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AIMIHICTPATVIBHO-ITPABOBI HOPMU
B BYAIBEJIbHOMY IIPABI

Anotans. [Ipo6iemaTtuka cTaTTi 06YMOBIIeHa DHCKYPCOM IIIONO HASIBHOCTI y pery-
JIITOPHOMY MeXaHi3Mi OyIiBeJIbHOTO IIpaBa HOPM Pi3HOI IOPUANYHOI IIPUPOIH, @ TAKOXK
CTPYKTypH3awii iX BIUTUBY Ha CYCIIUIbHI BiTHOCHHU OYAiBeIbHOI cepH.

Meroro cTaTTi € 3106YTTSI HOBUX 3HAHB IIPO 3MICT 1 POJIb aIMIHICTPaTUBHO-IIPAaBOBUX
HOpM: a) Y ¢GOopMyBaHHI OYiBeJIBHOTO IPOCTOPY; 6) B iHTepdepeH il METOIIB Peryo-
BaHH Pi3HOTO MOXOMKEHHS; B) Y ()OPMYBaHHI IHTEIPaTUBHUX SIKOCTEH CHCTEMH HOPMa-
THUBHOTO 3a0e3edeHHs rajys3i.

BuxigHa mosurist aBTopiB 30ira€ThCs i3 NOMISIIAME TOCIITHUKIB, SIKi BOa4alOTh aKTy-
QIBHUMH peryisTopaMu OymiBeJbHOI cepu MeTOAU, IPUTAMaHHI aIMIiHICTPaTHBHOMY,
rOCIIONapChKOMY 1 IMBUIBHOMY IpaBy. Y TAKOMY Pakypci OOIPYHTOBYETHCS TOMIHYIOUe
3HAaYeHHA HOPM IIPU 3aCTOCYBAaHHI aJIMIHICTPaTUBHO-IIPABOBOI'O METOY PerylIOBaHHS
BiTHOCHH Oy[iBeJIbHOTO IIpaBa.

[TinkpecieHo, IO aAMiHICTPATHBHO-TIPAaBOBI HOpMHU OyIiBEeIHHOTO IIpaBa acoIlifio-
BaHi 3 HOPMAaTUBHUM IIPaBOPO3YMiHHSM. BOHM 3a0e3IedyIoTh [ep>KaBHO-BIaTHUMU
KOMITOHEHTaMH PETYJISTOPHY CUCTeMY, (POPMYIOTh BiTHOCHHY BIaIH Ta MiNIOPSIKYBaH-
HsI (IIPSIMOTO 41 OIIOCEPETKOBAHOTO), TeHEPYIOTh BITHOCHHU aMiHICTPaTUBHO-IETiKTHO-
TO 3MICTY.
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Terstna Kosomoens, Baepiit Koxmakos

3asHaveHo, 110 aAMiHICTPaTUBHO-TIPaBOBA HOpMa y Oy[iBeIbHOMY IpaBi Mae Taki
O3HAKH: BOHA € IIPABUJIOM ITOBEMIIHKY; IIe IIPABIIIO (POPMaJIbHO BU3HAUEHE; 1ie IIPABHIIO
3araJbHOOOO0B I3KOBe Ha OYIIBEIbHOMY IIPOCTOPi; 06’ €KTUBOBAHO I10 BOJI IepKaBU; Ma€e
METOIO PeryJyoBaHHs OyNiBeIbHUX CYCIUIBHUX BiTHOCKH; 3a0€3IeYeHO IepKaBHUMHU Ta-
paHTisAMU.

Poskputo 3micT QyHKIIN afMiHICTPATUBHO-TIPABOBUX HOPM y OyHiBeJIbHOMY IIpaBi.
JeTajbHO BHUCBITIEHO YCTaHOBYY, IIPAaBOHALIbHY, PETYIATHUBHY, OXOPOHHY, OpraHi3a-
itHy QyHKITIL.

KIto4yoBI ClioBa: agMiHICTpaTHBHO-TIPaBOBa HOpMa; Oy/iBesbHE MPaBO; BiAMOBITAIb-
HICTb 3a HOPYIIIEHHs HOpM OyZIiBeJIbHOTO IIPaBa; MeTa HOpM OYiBeJIbHOTO IIPaBa; O3HAKU
HOPM OYZIiBeJIbHOTO IIpaBa; OyaiBebHe PpaBo; PYHKIII HOpM OyIiBeIbHOTO MpaBa.

[Tpo6iemaTnka cTaTTi 0OYMOBIEHA AUCKYPCOM IIOZIO HASIBHOCTI Y pery-
JATOPHOMY MeXaHi3Mi OyJiBeJIbHOTO IIpaBa HOPM Pi3HOI IOPUIMIHOI IIPUPO-
M, @ TAKOXK CTPYKTYypHU3allii IX BIUIUBY Ha CYCIILIbHI BITHOCHHU OyIiBeIbHOI
chepu.

Y ChOTOIHIIIHIX JOCHIIKEHHSX i3 I[bOTO IPUBONY PO3POOISIOTHCS SIK
MIHIMYM YOTUPH KOHIIeii: 1) OyniBesibHe PaBo € MiAraay3s3io mpaBa aaMi-
HicTpaTHBHOTO'; 2) OyIiBeIbHE IIPaBO € MiAraTy33i0 MpaBa TOCIOAapChKOT0%;
3) OymiBenbHE IPAaBO — CaMOCTINHA Tajy3b y IIPaBOBINl cuCTeMi YKpaiHm?;
4) OyniBesibHe IIPaBO — KOMIIJIEKCHA IOPUIMYHA Taly3b, PETYIIOBAHHS SIKOI
3a0e3revyeThcsi HOpMaMH Pi3HOI MPaBOBOI IpUpomu’.

KpiMm 1poro, HasiBHI Ipami, y SIKHX rajy3eBa HaJEKHICTb OyIiBeJbHOTO
[paBa NpsAMO HE BU3HAYAETHCSA. I[XHI aBTOPH NPSIMYIOTh TAKUMH HUISXaAMU:
a) B3araJii He TOPKAIOTHCS TUTAHHS TATy3€BOI HAIEKHOCTI; 6) MICTATD Te3H,
3a AKUMH HAsBHICTb Y aBTOpa BIANOBITHOI IO3WIN MOXKHA IPUITYCTHUTH®;
B) 3aCTOCOBYIOTh KOHCTPYKIIil, SIKi He “BIHCYIOTbCS B yCTaJeHY Trajy3eBY
apxiTeKTOHIKy. Hampukiazn, mponoHyIOTh BUSHATH FOTO HAIEXKHICTB IO ce-
PH IIPaBOBOI MiFICHOCTI 3 IOIJIOM Ha IpUBaTHE i yOriuHe’.

! I Muposerp, ‘AZIMiHICTPaTHBHO-IIPaBOBE perynoBaHHs OyiBeJIbHOI IISUIBHOCTI B Vkpaini’ (auc kauz opuj

HayK, 2012) 192; A Mopos, ‘AnmiHicTpaTHBHO-TIpaBOBe 3a0e3IedeHH s HOpMyBaHHs y OyiBHULTBI (1ucC 1-pa
dinmocod nayk, 2022) 288.

B Llinenko, TIpaBoBe perynoBaHHs GymiBeabHOI AisTIBHOCTI: CKiIaj OymiBeIbHUX IpaBoBigHOCHH (2014) 2
Bicuux HanionanpHoro yuisepcurery “FOpunndna akamemis Ykpainu imeni Spociaasa Myznporo” 225-35.

I Mamonros, ‘Kommenryamizaniss OyiBeJbHOr0O IpaBa SIK HOBOI rayysi y IpaBoBiil cucremi YkpaiHu
B ByodiBenviie npabo: npobnemu meopii i npakmuku [36. nayk. np.]: mamepianu Ilepuoi Hayk.-npaxm. Kotep.
(Beckunu 2017) 23-7; B Epmoinenko, ‘MicrobyniBHe mpaBo B cucreMi mpasa Yxpaian® [2019] 10 (4) ITpaso.
JIronuna. JoBkisuist 85-94.

IT Kynikos, ‘TIpaBoBe peryaoBaHHs 6yIiBeIbHOI TisSUIBHOCTI B CY9aCHUX YMOBAX IeP>KaBOTBOPEHHs YKpaiHu
B bydiBenvre npabo: npobnemu meopii i npakmuku [30. Hayk. np.]: mamepianu Ilepuioi Hayk.-npakm. KoHg.
(Beckuau 2017) 7-10.

ATlanibynpiacka, ‘ByniBesbHe mpaBo YkpaiHu: akTyanbHi Ipo6ieMH Ta IepCIIeKTHBY PO3BUTKY B Bydibenvie
npabo: npobnemu meopii i npakmuku [36. nayk. np.]: mamepianu Ilepuoi nayk.-npaxm. koug. (beckupu 2017)
51-5; A JlybuncbKa, ‘TeopeTudHi 3acajy IpaBOBOro perysoBaHHs OyaiBesnbHOi ranysi’ B Bydibenvie npabo:
npobnemu meopii i npakmuxu [36. nayk. np. |: mamepianu Ilepiwioi nayk.-npaxm. konep. (beckumu 2017) 56-61.
¢ € Yruenxo, O Tumuenko, H Benixosa, Ocnobu opeanizauii 6y0ibnuymba ma 6ydiBenvrozo Bupobruymba:
Koncnexm nexuyiit, w 1 (YxkpIY3T 2019) 31-46.

O Xamabynenko, ‘ByjiBesbHe IpaBo: fiesski MeTOIOJIOrIYHI migxomu no cdepu MpPaBoBOi HIHCHOCTI, siKa
dopmyersest’ B Bydibenvre npabo: npobnemu meopii i npakmuxu [36. Hayk. np.]. Mamepianu [pyz0i nayx.-
npaxm. kong. (Exonomiuna gymka 2018) 38-42.
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AIMIHICTPATMBHO-TIPABOBI HOPMU B BYJIBEJIbHOMY TTPABI

Ha mamry nymky, icHY104i po361KHOCTI Y po3yMiHHI Tpuponu OymiBeabHO-
ro IIpaBa He € AHOMAJIISIMU i1 0OYMOBJIEHI, 3 OMHOTO OOKY, CKJIATHOIO CTPYK-
TypoIo OyIiBeIbHOI CIIPaBH, 3 [PYTOro — ICHYIOUMMH BapiallisiMi Y pO3yMiHHI
OPUHININB MOOYJOBH Trajy3eBUX KOHCTPYKTIB, 30KpeMa IiAramyseil ammi-
HICTPAaTUBHOTIO IIPaBa.

CBO€ BUpaKeHHSI BOHU 3HAUIIUIN Y BUJAHHSIX 13 aIMIHICTPATUBHO-TIPABO-
BOi mpo6yreMaTuku. 30KpeMma, 1ie npami 0. butska®, I. boponina’, M. Cmoko-
BUY, B. beszenka'’, P. Menpuuka'', B. Bisepa, fI. JIazypa, T. Kapabin, O. bira-
ma'? Ta iH.

Ha Hamre mepekoHaHHs, MAIPYHTSM [UIsl BUpIIIeHHs Iiei mpobiemu
MAaIOTh CTAaTU AOCIIIPKEHHS POJIi Ta 3MICTY HOPM Pi3HUX IOPUANYHUX Taay3en
y OymiBesIbHOMY IpaBi. 3 OMJISITy Ha 3a3HavyeHe, CTATTS AIMIHICTPaTUBHO-
IIPaBOBI HOPMHU B OYZiBeIBHOMY IIpaBi’, III0 IPOIOHYETHCS /IO BAIIIO] YBary,
IpeTeHy€ Ha POJIb OJHOTO 3 IEePIINX JOCTIIKeHb Y PO3pOOIJIEHH] aKTyalb-
HUX IIpo6eM OyiBebHOTO IIpaBa.

Y cy4acHUX afMIHICTPaTHBHO-TIPABOBHUX NOCTIMKEHHIX MpobiieMaTHKa
OyniBepHOrO IIpaBa 3alfiMa€e CaMOCTiiHe MicIie. BOHU yTBOPIOIOTH OpraHiuHY
JaCTUHY JUCKYPCY LIONO HASIBHOCTI Y PeTyIATOPHOMY MeXaHi3Mi OymiBesb-
HOTO IIpaBa HOPM PI3HOI IOpUIUYHOI IPUPOIHU, a TAKOXK CTPYKTYpH3aIii ix-
HBOTO BIUIMBY Ha CyCHUIbHI BiTHOCHHHU OyiBeabHOI chepu.

AHani3 mxepenpHOi 6a3M, HA HAIILY JYMKY, JOPEYHO PO3IIOYATH 3 PO3IJIS-
my iX mpencTaBiIeHHsS B €HIIUKJIONEIMYHUX 1 3araJIbHOTEOPEeTUYHUX BHJIAH-
HSIX, aJpKe caMe BOHM MICTATh HaMOUIbII y3arajbHeHI i yCTaleHi MONISIIN
Ha PO3yMiHHS 00’€KTa ¥ IpefMeTa IIbOro HocmimKkeHHs. [lepiuit B Ykpaini
6araTOTOMHUI CHCTEeMaTH30BAaHUI 3BiJ 3HaHb PO mepskaBy i npaso (HOpwu-
IWYHA eHIMKIIONeNlis B 6 TOMax) B OKpPeMIil CTaTTi 3a3HavaE, 110 OyAiBeIbHe
IIpaBO HAJIEKUTh JO Tajy3eBUX YTBOPEHb KOMIUIEKCHOI IOPUIUYIHOI IPUPO-
Iu, 1110 06YMOBITIOE iHTEephEPEHIIII0 METOIB Pery/II0OBaHHS PI3HOTO MOXOM-
sKeHHA. [IpoBITHUMH y iXHIA CYyKyIIHOCTI BUSHAIOTBCA Ti, 10 IPUTAMaHHI afi-
MIiHICTPaTHUBHOMY, TOCIIOAPCHKOMY 1 IIMBUIBHOMY IIpaBy .

OCSTHEHHIO MeTONOJIOTIYHHX 3acaj IpeaMeTa i NJOKTPUHU OymiBeIbHO-
ro IIpaBa, a TAKOXX MOro MICIA y MPAaBOBIA CUCTEMI NPUCBATUAINA CBOI Iparii

8 AdminicmpamuBue npabo: niopyurux (Bursik 10 pep, ITpaso 2020) 390.

° bBopoain I, Aominicmpamubre npabo Yxpainu: niopyunux (Anepra 2019) 548.

1 M Cmoxosud, B Bessenko, Adminicmpamubruii npoyec 6 Ykpaini: meopis i npakmuxa: niopyunux (Jlakop
2021) 1204.

P Menbuuxk (pen), 3azanvue aominicmpamubue npabo: niopyunux (TenpBeruxa 2023) 694.

Oco6nube adminicmpamubre npabo: niopyurux (Bisep b, JTazyp I, Kapa6in T, Binaur O pen, l'enbBeruka 2022)
464.

IO Illemiyyenxo, ‘Bynisensue mpaBo’ B FOpuduuna enyurxnonedis, m 1 (Illemurydenko O ta in penm, Ykp

ennuka 1998) 280.
IIPABO
17 @KPAIHVI

11
2

13

TE-GT « TN« €20C « UHIVAIA OdVdILI



<
=
=
[}
<
<
=]
o
[
g
&
z
2
=

Terstna Kosomoens, Baepiit Koxmakos

B. €pmonenko', O. KBacuinpka'®, I. MamonTos'?, O. Crykanenko'’, O. Xamna-
6ynenko' Ta iH. [IuTaHHS IPaBOBOrO perysoOBaHHS OYyAiBeIbHUX BiTHOCUH
3HAWIIIN BinoOpaxeHHs y mpamsx A. [lyouncekoi'®, I1. Kynikosa®, O. Cry-
kajenko?', B. Llinenko® Ta iH. 3B’3Ku OYZiBeJIHHOTO IpaBa 3 IPAaBOM aaMi-
HICTPATUBHUM CTaJId TOCTITHUIIBKOIO TeMoto st I. Muponens?, A. Mopo-
3a*, P. Casinpkoro®, I'. Tpominoi*® Ta iH. OcTaHHi poku OyaiBeIbHE IIPAaBO
“3aiiIIIo” B HaBYAJIbHI IUIAHU BUIIIB 1 JIITEPAaTypy LIONO 3abe3ledeHHs Ha-
BYAIIBHOTO IIpoIecy?.

META TOCIPKEHHS 00yMOBJIeHa TOTpe6aMu PO3BUTKY MiCTOOYAIBHUIITBA
11 €BOJIIOLITHUMH TE€HIEHIISIMU Y IIPAaBOTBOPEHHI 1 € IBOEIUHOIO.

ITo-nepiite, BOHA NoJIATa€ B OTPUMaHHI HOBUX 3HaHb IIPO 3MICT 1 pOJIb aMi-
HICTPaTUBHO-TIPABOBUX HOPM: a) Y (pOpMyBaHHI OyiBeJILHOTO IIPOCTOPY;
6) B inTepdepeHIIil METOMIIB PeryIIOBaHHS PI3HOTO MOXOMIKEHHST; B) Y GOpMYy-
BaHHI IHTETPATUBHUX SIKOCTEH CUCTEMU HOPMaTHUBHOTO 3a0e3edeHHs rajysi.

[To-mpyre, y 3ampoBa/KeHHI INX 3HAHb Y MPAKTUKY IIPABOBOTO PETYIIIO-
BaHHs OyIiBeabHOI ranysi Ta ii HOpMaTUBHOTO 3a0e31eYeHHs 3 YpaxyBaHHSIM
BUMoOT ntoctaHoB Kabinery MinicTpi Ykpainu Bin 19 kBiTHs 2022 p. Ne 473%,
Bim 14 wepBHs 2022 p. Ne 700%, Big 27 BepecHst 2022 p. Ne 1073,

4 €pmorenxo (u 3) 85-94.

5 O Ksacuiupka, ‘Hedininii y OyaiBenpnomy sakononascTsi Ykpainu® (2009) 45 AkryasbHi mpo6iemMu JepKaBu
impasa 336—40.

16 MamownTos (u 3) 23-7.

'7°0O Cryxkanenko, ‘Micue GyniBesbHoro mpasa B cucremi mpasa’ (2016) 3 HaykoBuil BicHUK Y>KIOpOACHKOTO
HAI[IOHAJILHOTO YHIBepCHUTeTy 25-7.

18 Xamabynenxo (u7) 38-42.

19 Nly6uucpka (H 5) 56-61.

2 Kymnikos (u 4) 7-10.

2O Cryxkanenko, ‘JlepkaBHa apXiTeKTypHO-Oy/iBeJbHa IHCIEKIis YKpaiHM B CHCTeMi HOPMAaTHBHOTO

peryioBanHst OGyaiBenbHuX npaBoBinHocuH (2014) 28 HaykoBuii BiCHUK YXKrOpOJChKOro HAalliOHAIBLHOTO

yHiBepcuTeTy 188-91.

Iimenko (u 2) 225-35.

Muposrens (u 1) 192.

Mopos (1 1) 288.

P Casirpkuii, ‘3ax011 aIMiHICTPATUBHOTO IPUIIMHEHHS B IBUILHOCTI [lepkaBHOI apXiTeKTypHO-OyiBeIbHOT

incnexuii Yxpainn® (2014) 29 HaykoBuii BiCHHK Y)KrOpOACHKOTO HalliOHAIBHOTO yHiBepcuTeTy 188-91.

I' Tpomina, TIOHATTS Ta O3HAKHM AAMIHICTPATUBHOI BiINOBiZAJBPHOCTI 32 MOPYIIEHHS 3aKOHOIABCTBA Y

6ymiBenbHiit AistibHOCTI’ (2012) 4 HayxoBumit BiCHMK JIHIIPOIIETPOBCHKOTO IEP)KABHOTO YHIBEPCHTETY

BHYTPIIIHIX cripas 302-9.

Hacammepen 1ie Bupauss: Adminicmpamubue npabo: niopyunux (u 8) 390; B Bessenko, [Tyoniune 0ydibenvre

npabo Yipainu: nocionux (Jaxop 2022) 144; € Komap, ‘ByniBenbHe npaBo sk HOBa HaBYaJIbHA JUCIUILIIHA Y

HenpodUIbHUX BUIINX HABYUIBHUX 3aKianax Ykpainu' (2013) 13 [TpaBoBe peryioBaHHs eKOHOMIKH 284—7;

OcobuBe aamiHicTpaTUBHE IpaBo (H 12) 464.

ITpo sarBepmkeHHst [TopsiKy BUKOHAHHS HEBIAKIAAHUX POOIT 00 JIIKBiAaIil HACTIAKIB 30pOHOI arpecii

Pociiticbkoi ®epepariii, 0B sI3aHUX 13 MOIIKOIKeHHIM OyniBeib Ta ciopyn: ITocranosa Kabinery Minicrpis

Vkpainu Bin 19 kBiTHs 2022 p. Ne 473 <https://zakon.rada.gov.ua/laws/show/473-2022-%D0%BF#Text> (nata

3BepHeHHs: 25.12.2022).

ITpo BHeceHHs 3MiH 10 MOPSAMIKIB, 3aTBep/KeHNX rocTaHoBamu Kabinety MinicTpis Ykpainu Bix 20 Gepesus

2022 p. Ne 326 i Big 19 xBitHst 2022 p. Ne 473: [Tocranosa Kabinetry MinictpiB Ykpainu Bin 14 depsast 2022 p.

Ne 700 <https://zakon.rada.gov.ua/laws/show/700-2022-%D0%BF#n2> (nata 3BepHenHs: 25.12.2022).

IIpo sarBepmkeHHs [IOpsiIKy IOBOIKEHHSI 3 BIXOfAMH, IO YTBOPMJIMCH Y 3B’S3Ky 3 IOIIKOIKEHHSIM

(py#inyBanusM) OyiiBelb Ta CIOPY[ BHACTIIOK OOMOBHX [iif, TEPOPHCTUYHMX aKTiB, AMBepciit abo

HPOBeIeHHsIM poOiT 3 JKBiaLi iX HACKIIKIB Ta BHECEHHsI 3MiH 10 Hesikux nocranos Kabinery MinicTpis

Vkpainu: [Tocranosa Kabinery MiuicrpiB Ykpainu Bix 27 Bepects 2022 p. Ne 1073 <https://zakon.rada.gov.

ua/laws/show/1073-2022-%D0%BF#n2> (nata 3BepHenHs: 25.12.2022).
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AIMIHICTPATMBHO-TIPABOBI HOPMU B BYJIBEJIbHOMY TTPABI

ByniBenbHe MpaBo HAJIEKUTD O TATy3€BUX YTBOPEHb KOMILIEKCHOI f0pH-
AUYHOI IPUPOLH, 110 00YMOBIIIOE 1HTep(bepeHuuo MeTOIiB perymoBaHHs pis-
HOTO ITOXOKeHHs. [TpoBigHUMH Y 1X cyKynHOCTl BHU3HAIOTHCA Ti, mo IIpUTa-
MaHHI aIMiHICTPaTUBHOMY, TOCIIOAPCHKOMY 1 IIUBUIBHOMY IIpaBy"'

KoxxHmit i3 HUX Mae 0COOIMBOCTI, AKI KOHKPETH3YIOTbCS B YHIKAQJIBHHUX
XapaKTePUCTUKAX BITHOCHH, III0 IIUMH METOIaMHu (POPMYIOTHCS, ajle He3MiH-
HUM 3aJIMIIA€ThbCS BUSHAHHSA NOCIIIHUKAMU JOMIHYIOYOi pojIl HOPM Yy BJIac-
THUBOCTSIX iX BIUTUBY.

AZIMIHICTPaTHBHO-TIPABOBI HOPMH, SIK CHCTEMHA CKIaJ0Ba BilIOBIIHOIO
METOJLy, ajlaNTyioTh apXITEKTOHIKY rajly3eBUX KOHCTPYKIII# i BHYTPIIIIHi KO-
PEJISITUBHI 3B’3KU 3 (DEHOMEHAMU IIPaBOBOTO IIPOCTOPY BJIAJHOTO 3MICTY.
IM HajeXXuTh BU3HAYAIbHA POJIb Y IETEPMIHAIl] afleKBATHOIO CydacHIl 1u-
HaMIIII epP)KaBOTBOPEHHsI PO3YMiHHSI ITyOIIYHOCTI Oy/IiBeIbHOTO IIpaBa’

Came BOHU HaMOUIBII aleKBATHO OKPECTIOIOTh CMHUCIOBUI KOHTYP aaMi-
HICTPAaTUBHO-TIPAaBOBOTO PErYJIIOBaHHSA’, 3a0e3NedyloTh Aep>KaBHO-BJIAL-
HUMHU KOMIIOHEHTaMH PETrYJISATOPHY CHUCTeMY, (OPMYIOTh BIITHOCUHU BJIagu
Ta HIMOPSAKYBaHHS (IIPSIMOTO YU OIOCEPEIKOBAHOTO), @ TAKOX BITHOCHHU
aIMIHICTPaTUBHO-IEIIKTHOI chepu™

HocnimkeHHsT aqMIiHICTPaTUBHO-TIPABOBUX HOPM Yy OymiBeJbHOMY IIpaBi
HEMHHY4Ye 3MYIIY€E [0 BPaxXyBaHHS IHTEHCHUBHUX TEOPETUIHUX PO3BITOK
IITOI0 OCMHUCJIEHHS IOPUANYHUX IHCTPYMEHTIB B aJbTePHATHBAX IIPABOPO-
3yMiHHS

Ha npomy Tl aKTHBI3yBaJIOCh OCATHEHHS CYTHOCTI 1 3MICTy KaTeropii
“npaBopo3yMiHHS” 1 OyJIH IeTepMiHOBaHI IOT0 OCHOBHI THUITA: HOPMAaTUBHUI
(HOpMAaTHUBI3M, OPUIUIHUH TIO3UTUBI3M ), COI[IOJIOTTIHUIA, IIPUPOTHO-TIPABO-
BUI. 3MICTOBHI BJTaCTHBOCTI KOXKHOTO 3 HUX 06a3yIOThCsl Ha IO3HUIIOHYBaHHI
aZIMIHICTPaTUBHO-TIPAaBOBOI HOPMU.

Y paMKax HOPMAaTHUBHOTO IIPAaBOPO3yMIHHS IIPaBO TPAKTYETHCS SIK CYKyII-
HICTb HOPM, a HOpMa $IK IIPaBWIO IIOBEIIHKU, BCTAHOBJIEHE [E€P>KaBOIO
1 060B’s13K0OBe JIJIs1 BCIX Cy0 €KTIB IpaBa, SIKUM BOHO a/[peCOBaHe.

3 mosumii HOpMaTUBI3MY, IO-TIepIlle, HOPMHU KOHIEHTPYIOTh ¥ c00i mep-
JKaBHO-BJIa[(HI BeJIIHHS, 32 HEBUKOHAHHS SKUX IepenbadeHe 3aCTOCYBaHHS
3aX0[iB BIUIMBY; HO-IPYTE, 32 IOIOMOTOI0 IOPUIUYHUX HOPM PETyIIOI0ThCS
(BCTaHOBITIOIOTHCS, 3MIHIOIOThCSI, TPUIUHSIIOTHCSI) IPABOBI BITHOCUHU, TOO-

[Memrrygenxo (u 13) 280.

bBessenxo (u 27) 144.

B Kosmakos, ‘Micist afgMiHiCTpaTUBHOrO IpaBa B AMUCKYPCi MOCTMOJIEPHY: Bifl CYIyTHHUKA [epP)KaBHOTO
YIpPaBIIHHI 10 TIpaBa IOPUANYHUX cMuciiB (2022) 1 Ammapo 23-36. DOI: https://doi.org/10.26661/2786-
5649-2022-1-03

51 Jlasyp, ‘byniBensre paBo’ B Oco6nube aominicmpamubre npabo: niopyunux (Bizep B, Jlasyp S, Kapa6iu T,
Binam O pen, lenpBernka 2022) 302-29.

B Kosmakos, ‘AQMIHICTPaTHBHHUII IIPOCTYNOK 3 IIO3WIil AMHAMIYHOro mpaBoposyMminus’ B HoBimmi
docsiznennst ma Bexmopu po3bumxky cyuacroi opucnpydenyii, u 1 (Komomoens T pep, Jlira-ITpec 2021) 313-37;
O ITaceunuk, ‘MeTaMonepHICTCbKe TPABOPO3YMIHHsI SIK PedpieKcist KOJIMBAHb MI3HAHHs CYyYacHOro Ipasa’

(2022) 2 YOpupn4HMit BicHUK 16-22.
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Terstna Kosomoens, Baepiit Koxmakos

TO BOHH BHCTYIIAIOTh PETYSITUBHUM 3aCOO0OM IIIOIO IIPeIMeTa rajysi pasa;
IIO-TPETE, TOJIOBHE NIPU3HAYeHHS IOPUIUIHUX HOPM IIOJISITA€ B TOMY, 1100 3a-
6e3revynTH JeTanabHe, TOYHE i KOPeKTHE HOPMAaTUBHE PETyTIOBAHHS CYCIIUIb-
HUX BIJHOCHH.
3a COIiOJIOriYHUM MIIXOAOM HOPMH CIIOYAaTKy BHUHMKAIOTh 1 KOHCOJI-
OYIOTbCS y PeaJIbHUX CYCHUIBHUX BigHOCHHaX. [licis mporo mepskasa mmif-
TBEPIKY€ 000B’SI3KOBICTh BCTAHOBJICHOTO IIPABUJIA TPUIHSITTSIM BiIIOBITHO-
ro HOPMaTHBHOrO akTa. ToOTo xracu4Hi ¢popMu mpasa, abo JKepera HOPM
(aKT, JOTOBIp, IpeLeNeHT), Y Iifl Teopil paH)KyIOThCS K BTOPUHHI IIPOSIBU
mpaBa. TakMM YMHOM, TETEPMIHYIOTHCS 1 PO3MEKOBYIOTHCS: a) HOPMATUBHI
MO>KJIMBOCTI, 5IKi JIOKQJTi30BaHi y 3aKOHAX Ta IHIINUX MOMIOHMUX aKkTax i 6) “mpa-
BOBA [IICHICTD”, SIKOI0 BUSHAIOTH CTBOPEHHI HOPMOIO ITPaBOBITHOCUHH.
Came Taka “mpaBOBa [iICHICTD Y COIIOJIOTIYHOMY ITPAaBOPO3YMIHHI BU3HA-
JAETHCS peaIbHUM IIPaBOM. SIK HACIIIOK, 3a 11€10 KOHIEMIIIE0 MePIIOOCHO-
BOIO IPABOBUX JIOCIIHKEHb BUSHAIOTHCS TOCTIIKEHHS “TIPaBOBOI IiICHOCTI,
TOOTO BITHOCHH KOHKPETHHUX IOPUANYIHUX CIIPaB, 30KpeMa CyJOBHUX YU CIIPAB
IIPO aAMIHICTPATUBHI IIPaBONOPYIIeHHs (HAapuKiIaa, HOpM cT. 96 Komekcy
Ykpainu mpo agmiHicTpaTuBHI mpasomnopyuieHHs “TlopyIieHHsI BUMOT 3aKO-
HOIABCTBA, OyIiBeIbHUX HOPM, CTAaHAAPTIB 1 IPaBWII M 9ac OyaiBHUIITBA,
mami — KYnAIT*). JocmimkeHHsT “HOPMaTUBHUX MOXJIUBOCTEN , TOOTO HOPM,
3a(iKCOBaHUX Y 3aKOHAX, PO3IJISAAIOTHCS SIK TOIMTOMIKHI.
[TpuponHO-TIpaBOBUIA MiIXi/l BIPOBAIKYE TYMKY, 3a SIKOIO Oy/Ib-sIKa HOpMa
IIpaBa MOBMHHA BUXOJUTH 3 IPUPOITHUX, HEBI/l'EMHUX IIPaB JIIOJUHY. 3a3Ha-
YHMO, 1110 Y TAKOMY IIPaBOPO3YMiHHI 3aCHOBAHO HU3KY NOJIO’KeHb KOHCTHTY-
il YKpaiHu®’, HallpUKJIal, IIPaBo Ha )KUTTA (CT. 27), IpaBO Ha IIOBATy O HOTo
rigHOCTI (CT. 28), mpaBo Ha mpamio (cT. 43); KYnATIl, nanpukian, nepemada
3aMOBHUKY IIPOEKTHOI IOKYMEHTAIlil [JIs1 BUKOHAHHS Oy/iBeJIbHUX POOIT Ha
006’€eKTi, po3p00IIeHO] 3 TOPYIIIEHHSIM BUMOT 3aKOHOJIaBCTBA I110[J0 CTBOPEHHS
6e3IePeITKOIHOTO JKUTTEBOTO CePeNOBUINA It 0Ci6 3 06MekeHUMHU biznd-
HUMH MOKJIMBOCTSIMH Ta 1HIIIMX MaJIOMOOUIBHUX I'PYII HaceJeHHs (cT. 96').
3 omrsimy Ha 3a3HadeHe, HEOOXINHO MIOKPECAUTH ICHYBaHHS U IHIIUX
KOHIIEMNIIA npaBopo3yminHs. lle, Hanmpukiaz, AiajJoridHa, IpaBoOBOI peasb-
HOCTi, (P€eHOMEHOJIOTO-KOMYHIKaTUBHA, JIi0epTapHO-IHCTUTYIIMHA, THHAMIY-
Ha. CHiapHI Wi BCIX HOIMIANIB BIACTUBOCTI KOHIIEHTPYIOThCS Yy HOpPMax
IIO3UTUBHOTO 3aKOHONABCTBA. AJle IXHS POJb y KOHCTaHTAaX PI3HUX BHIIB
IIPAaBOPO3YMIHHS TPAKTY€ETHCS MTO-Pi3HOMY. Tak, COLIOIOTIYHUI 1 TPUPOAHO-
IIPaBOBUI IIJIXOAM BU3HAIOTH ICHYBaHHS HEIPABOBUX 3aKOHIB ((pakTHUYHO
HeIPaBOBUX IIO3UTUBHUX HOPM) i IOIYCKAIOTh MO>KJIUBICTD IX HeBUKOHAHHSL.
HartomicTs HOpMaTUBHUI (TO3UTUBICTCHKUIT) MIXiN BUMAarae 6e3zacrepeix-

¢ Kopekc YKpaiHU IIpo aaMiHICTpaTHBHI IpaBomopyLIeHHs: 3akoH YKpainu Bifg 7 rpymus 1984 p. Ne 8073-X.
Bidomocmi Bepxo6roi Padu Yxpaincvkoi PCP. 1984. Ne 51. Cr. 1122.

7 Koucrutyuis Ykpainu: 3akoH YKpainu Bix 28 uepBHs 1996 p. Ne 254k/96-BP <https://zakon.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80#Text> (naTa 3BepHenHs: 25.12.2022).
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HOTO BHKOHAHHSI YCiX 3aKOHIB (HOPM ITO3UTUBHOTO 3aKOHOIAaBCTBa). Came Ha
IIbOMY ITOCTYJIaTi 6a3y€eThCs IPUHIUI 3aKOHHOCTI.

L5t cuTyanist HOpofiKy€ He JIullle TeOPeTUYHI TPyAHOILIL. BOHN BUHUKAIOTh
TAaKOXX y IIPaBO3aCTOCOBHIN AISTIBHOCTL. AJPKe HEIPaBOBl 3aKOHHM MOJKHA He
BHUKOHYBaTHU. TaKuil MOCUJI KyJIbTUBYE Y JIOAWHU II€PEKOHAHICTD Y MPUBiTel
0co6uCTO KBalTi(PiKyBaTH HOPMY 3aKOHY SIK IIPABOBY (SIKy MOTPIOHO BHKOHY-
BaTH), M HEIIPABOBY (SIKYy MO’KHA He BUKOHYBATH).

IIpo me cBig4aTh, HAIPUKIAL, MaTepiaJd OCKAap)KeHHsS pIIIeHb KOMIIE-
TEHTHUX CYO’€KTIB I10 3aCTOCYBaHHIO HOpPM cT. 147 “BignoBimanbHICTh 3a
aIMIHICTPAaTUBHI IIPAaBONOPYIIeHHS Y cepi 3abe3redeHHsT Oe3MeKN TOPOXK-
HBOTO PYXY, 3a(piKCOBaHI B aBTOMaTHYHOMY PEXHMi, Ta 3a IOPYIIECHHS IIpa-
BUJI 3YNIMHKH, CTOSIHKM, ITAPKYBaHHS TPAHCIIOPTHUX 3aco0iB, 3adikcoBaHi
B pexxumi ¢gotositomku (Bigeosanucy)” KYmAIl (KOHCTUTYIIIIHI CKapTy Bif
2 6epesnst 2020 p. Ne 18/947; 30 wepBHst 2020 p. Ne 18/267°%; 8 Bepecnus 2020 p.
Ne 18/436%). 3a Takumu mabIOHAMU MO’KHA OOI'PYHTOBYBAaTH HeIIPaBOBUI
XapaKTep MPaKTHYHO OY/b-SIKOTO 3aKOHY.

Po3p’s13aHHSI OO IHUTAHHS IOJISATa€ y BU3HAHHI TOTO, IO OYIb-SIKHIl
IPOMAJISIHUH YU OpraHi3allis NOBUHHI Y CBOIN NisJIBHOCTI BUXOAUTH TUIBKA
3 HOPMAaTHBHOTO IIIIXOMY, 3 TOTO, [0 BUMOTH 3aKOHY 3aB)XX[IU IIOBUHHI BU-
KOHYBATHUCA. [HIII MiIXOOM MOKYTh BUKOPUCTOBYBATHUCS Cy0 €KTaMU, SIKi 3a-
MIMAIOThCS HAYKOBUMU ITOCIIIKCHHSIMHY, BUBYEHHSIM IIPAKTUKU IIPAaBO3aCTO-
CYBaHHSI, PO3pOOJIEHHSM Ta YXBaJeHHSIM HOPMAaTUBHUX JOKYMEHTIB, a TAKOXK
CyZaMH.

3 1bOTrO MPUBOAY HOPEYHO 3BEPHYTHU yBary Ha HOPMH 4. 6 cT. 9 3ako-
Hy Ykpainu “TIpo mepxaBHy ciyxk0y”*!, ska periaMeHTY€ [ii Iep>KaBHOTO
cIy>KOO0BIS Yy pasi BAHUKHEHHS Y HbOTO CYMHIBY IIIOJJ0 3aKOHHOCTI BU/IaHO-
ro KepiBHUKOM Haka3dy (pO3MOpSKEHHs), TOPy4eHHs. Y TaKOMY BHUIIAQfIKY
cy)00Belb Ma€ BUMAraTu HOro NUChbMOBOTO HiITBEPIKEHHS,  MICIIs OTPH-
MaHHsI TAKOT'O i TBePIKeHHsI, 3000B’13aHUI BUKOHATH TaKUI HaKa3 (pO3II0-
PSIKEHHS), JOPYYeHHS.

Cyugacne posyMiHH;{ aJIMIHICTPaTUBHO-TIPAaBOBOI HOpMHE IHTErpye OIparo-
BAHH; HOPMATHBHOCTI IIpaBa y (bmococbu IIpaBa, y Teopii mpasa, y raay3eBUX
cdepax IOpHCTIPy/EHIi i y Teopii aI[MlHICTpaTI/IBHOI‘O npasa. BoHo Bpaxosye
€BOJIIOIII0 OCMUCIIEHHS (beHOMeHy HOpMa IIpaBa’ B ICTOPUYHOMY IIpOIieci
B3a€EMOIIi JIIOJUHU, CyCIIUIBCTBA 1 lepKaBU.

% PegioMe 1O KOHCTUTYL{iHOI ckapru Bix 2 Gepesmst 2020 p. Ne 18/94 <https://ccu.gov.ua/sites/default/
files/18_942020.doc> (mara 3BepHeHHs: 25.12.2022).

Pestome 1o koHCTUTYHi#HOI cKapru Bim 30 uwepBmst 2020 p. Ne 18/267 <https://ccu.gov.ua/sites/default/
files/18_267_2020.pdf> (nara 3BepHenHs: 25.12.2022).

PestoMe 10 KOHCTHTYMLIiHOI ckapru Bif 8 Bepechst 2020 p. Ne 18/436 <https://ccu.gov.ua/sites/default/
files/18_4362020.pdf> (nara 3BepHeHHs: 25.12.2022).

ITpo pepxasuy cinyx06y: 3akon Ykpainu Big 10 rpymest 2015 p. Ne 889-VIII <https://zakon.rada.gov.ua/laws/

show/889-19#Text> (nara 3BepHeHHs: 25.12.2022).
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Terstna Kosomoens, Baepiit Koxmakos

Ha mimcraBi 3a3HadeHOro, agMiHICTpATUBHO-TIPAaBOBa HOpMa B Oymi-
BeJIbHOMY IIpaBi — Ile IITICHE, JIOTIYHO 3aBeplieHe i 3apikcoBaHe y JKe-
pesi mpaBa OOOB’SI3KOBe MPABUJIO TMOBEIIHKH, sIKe BIIIOBifla€e BUMOTaM
dbopmanbHO-TIPaBOBOI BUBHAYEHOCTI, PO3IOBCIOIKYETHCSI Ha BCIX CYO €KTIB
acoIifOBaHUX 3 aAMIHICTPATUBHO-TIPAaBOBUM IIPOCTOPOM; 00’ €KTHBOBAHO
II0 BOJIi JIep>)KaBU (BCTAHOBJICHO, CAHKI[IOHOBAHO, CXBAJIEHO Iep>KaBOI0) Ta
3abe3neveHe Jep>KaBHUMH TapaHTISIMU, Cepel SIKMX BaKJIMBE MicCIle 3ariMa-
IOTh 3aXOJU IIPUMYCY.

3arajJbHOI0 METOIO aILMiHiCTpaTI/IBHO-HpaBOBI/IX HOPM Yy GYHiBeHI)HOMY
IpaBi € PEryTIOBAHHA CyCHUTPHUX BIIHOCHH, 10 BUHUKAIOTh, 3MIHIOIOThCS
1 IPUNIUHSIOTHCSL Y cepi agMiHICTpyBaHHs 6YI[1B€)IBH01“O npocropy. 3a ix-
HBOIO JIOTIOMOT0I0 (POPMYIOTHCSI, OXOPOHSIOTHCS 1 3aXUIIAIOTHCS Oy IiBeIbHI
IIPaBOBIIHOCHHU, 30pTaHI3YEThCs 1 3abe3nedyeTbcst PyHKIIOHYBaHHS IIy6-
JIYHOI Oy IiBebHOI aqMiHICTpaITii.

Hanpuxiiaz, yBOLUTBCS HOHATTS “peKUM 3a0YIOBU TEPUTOPIH , SIKUAI He
TSITHE 32 cOO0I0 IPUIIMHEHHS IIPaBa BJIACHOCTI 200 IIpaBa KOPUCTYBAHHS 3€-
MeJIbHUMU JUISHKAMU, 3MIHU aIMIHICTPaTUBHO-TEPUTOPIAIBHUAX MEXK 10 MO-
MEHTY BHJIY4YeHHs (BUKYIIy) 3eMeJIbHUX AUISHOK'’ BU3HAYAETHCS, IO 3MICT
Iep)KaBHOTO PeryaioBaHHs y cdepi MiCTOOYIYBaHHS BKJIIOYA€E €KCIEPTH3U
MiCTOOYIiBHOI JOKyMEHTAIil Ta IPOEKTIB KOHKPETHHX OO €KTiB"; IOKJIA-
IA€THCS HA JIepXKaBy 00OOB’S30K IIO/I0 3aXUCTY aBTOPCHKUX IIPaB i 3abesrre-
YeHHS CBOOOIM TBOPYOCTI apXiTeKTOPiB TOIIO*

TakuM 9MHOM, aIMIHICTPAaTUBHO-TIPaBOBa HOpMa Yy OYmiBeJIbHOMY IpaBi
Ma€ TaKi 03HaKuU: 1) BOHA € IPaBUJIOM IIOBEIIHKHY; 2) Iie IPaBHIIO (POPMaTBHO
BU3HAYeHe; 3) Ie IPaBIJIO 3araJIbHOOOO0B sI3KOBe Ha OyIiBeJIbHOMY IIPOCTOPI;
4) 06’€KTUBOBAHO II0 BOJI IEP>KaBHU; 5) MAa€ METOIO PeryJIOBaHHS OymiBesb-
HUX CYCIIUTBHUX BITHOCHH; 6) 3a0e31edeHo JepKaBHUMHU IrapaHTISIMU.

BusnayeHHd agMIHICTPaTUBHO-IIPAaBOBOI HOPMHU 4Y€pe3 IIPAaBUJIO IOBEIIH-
KM BinOuBae kaacuuHuii nidxio 1o ii po3yMiHHS, IpUTaMaHHUI TOPaISHCHKO-
MY, PaISHCbKOMY 1 TIOCTPaIIHCLKOMY aMIHICTPATUBHOMY IIPaBy. 3 OLIALY
Ha Te, 1110 BiH 3aJIUIIA€ThCA JOMIHYIOYUM Y Cy4acCHIN Teopii Ipasa, € miICTaBu
BHU3HATH FOTO CIIPaBe/IIMBUM JIJISI CYIacCHOTO OY/iBeIbHOTO IIpaBa.

3ayBaskuMoO, 1110 HaBe/IeHE CYI)KeHHS € KOPEKTHUM JJIs1 KOHTUHEHTAJIBHO]
IIPAaBOBOi CUCTEMH. Y CHCTEMaX, Jie OCHOBHUM J[KepeJIOM IIpaBa BU3HAHO CY-
IOOBUM MpeleNie T, 1le IUTaHHS BUMJISI/Ia€ 1HaKIIIe. Tak, B aHIJIIIICbKOMY IIpaBi
HOpMa y cepi OyIiBHUAIITBA CIIPSIMOBAaHA HA PO3B’sI3aHHSI KOHKPETHOI CUTYya-

# TIpo perymoBaHHS MicTOOYIIBHOI misutbHOCTI: 3aKoH YKpainu Bix 17 mortoro 2011 p. Ne 3038-VI. Bidomocmi
Bepxo6Hoi Padu Yxpainu. 2011. Ne 34. Cr. 343.

“ TIpo ocHOBU MicTOOYAyBaHHS: 3aKOH YKpainu Biz 16 ymucromama 1992 p. Ne 2780-XII. Bidomocmi BepxoBHoi
Paou Yxpainu. 1992. Ne 52. Cr. 683.

# TIpo apxiTekTypHy AisuIbHICTB: 3aK0H YKpaiuu Biz 20 TpaBHs 1999 p. Ne 687-XIV. Bidomocmi BepxoBroi Padu
Yrpainu. 1999. Ne 31. Cr. 246.
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1ii*>. Bona He Mae yHKIIil BCTAHOBJIIOBATH IIPAaBUJIO IIOBEIIHKKA HAa ManoOyT-
He. TakuM 9UHOM, IIpelie/IeHTU He € IIpaBUJIOM NoBeiHKU. [e 3pa3ku, Ha mifa-
CTaBl SKUX MOXYTb IPUIMATHUCS PIIlIeHHS IIOI0 MOAIOHUX CIIPaB.

[Monsittst “popmanpha (mpaBoBa) BH3HAYEHICTH , SIK IIPABUIIO, 3aCTOCO-
BYETBbCS [0 JIKepeJla IpaBa, HAIIPUKJIAZ, 1O HOPMAaTUBHOTO akTa. BoHa me-
pen6agae TOYHe MO3HAYEHHS IIPUYUH, 110 MOPOKYIOTH ITPABOBI HACIIIKH,
a TakoX 6e3rmocepelHLO CaMUX HACIIAKIB. Ls1 BU3HaYeHICTh HeoOXimHa ISt
BiIMEXYBaHHs HENPaBOMIPHOTO BiJl IPaBOMIPHOTO, IOPUAUYHO 3HAYYIIIOTO
Bifl IOPUANYHO OAMITY)KOTO, [JIs [IO3HAYEHHS 3MICTy IIpaB 1 000B’SI3KIB ydac-
HUKIB IIPAaBOBIJHOCHUH, a TAKOXK 3aXO[I1B, 5IKI 3ACTOCOBYIOTHCS 3 METOIO OXOPO-
HU 3aXUCTY IIPaBa.

Y 6yniBebHOMY IIpaBi MUTaHHS IPaBOBOI BU3HAYEHOCTI BiIrPAIOTh BaXK-
JIUBY POJIb IIPU CYZIOBOMY PO3IJIsA/ll CIIPAB, HAPUKJIA/, IPU JOCIIIKEHH] 1T~
TaHb IPAaBOMIPHOCTI I03BOJIIB Ha IIPOBE/IeHHS OYIiBeIbHUX PoOIT*.

Amnasiz HOpM 110710 X pOpMaTbHOI BUSHAYEHOCTI HABPSI YA MOXKJIMBHUI
3a MeXaMHM IX TeKCTOBOi (ikcamii y mKepeini mpaBa. Asie i cama (ikcarris
Mae€ aIeKBaTHO BIIOMTH y TEKCTI HITICHICTS 1 JIOT1YHY 3aBepIIIeHICTh HOPMH.
TakuM 9YMHOM, BUCHOBKHU IIpo pOpMajbHy (IIPaBOBY) BU3HAYEHICTH HOPMU
OTHOMOMEHTHO € BHCHOBKaMU IIpo (opMasbHY (IIPaBOBY) BU3HAYECHICTH
BI/IMOBIIHOTO J)Kepesia IIpaBa. 3BiICHM BUIUIMBAE, MO-IEpIle, AOCIIIKEHHS
IIPaBOBOI BU3HAYEHOCTI HOPMATUBHOIO aKTa € JOCIIIKEHHSIM BU3HA4E€HOCTI
aIMIHICTPAaTUBHO-TIPAaBOBOi HOPMU; IO-IPYTe, OCHOBOIIOJOKHOIO O3HAKOIO
opmanbHOi BU3HaYeHOCTI HOpMU € ii (ikcallis y IKeperi mpasa.

[IpaBoBa BU3HAYEHICTh € OJHIEIO 3 BUMOT BEPXOBEHCTBA IlpaBa. KoHcTu-
tyuiitaui Cyn Ykpainu (mani—KCY) y cBOiX pillleHHSIX 10 pO3YMiHHS [TPaBO-
BOi BU3HA4YE€HOCTI 3BepTaBCs IeKiIbKa pas3iB, 30KpeMa 1 BITHOCHO aiMiHICTpa-
TUBHO-IIpaBoBUX HOpM. lle pimenns Bim 22 BepecHs 2005 p. Ne 5-pr/2005
(IIOmO KOHCTHUTYLIMHOCTI IOJOXeHb CTaTTi 92, myHKTY 6 po3miny X
“IlepexinHi moso>keHHsT” 3eMeIbHOTO KOfleKCy YKpainm)'; Bim 29 depBHS
2010 p. Ne 17-pm/2010 (momo KOHCTUTYIINHOCTI ab3a1y 8 MyHKTY 5 4acTH-
Hu 1 crarti 11 3akony Ykpainu “Ilpo mimimiro”)*; Big 22 rpymus 2010 p.
Ne 23-p11/2010 (oo odimiitHOTO TIyMadeHHs OJ0KeHb YaCTUHH IepIIoi
crarti 141 Komekcy YkpaiHu Ipo agMIiHICTPAaTHBHI IpaBONOpYIIeHH:)";

# O IBamenko, ‘Ockap)KeHHsI aAMIHICTPaTHBHUX HOCTyr y Bemukiit Bpuranii Ta YkpaiHi (mOpiBHSUIBHO-

paBoBUIi aHai3) (UC KaH[ 0pua Hayk, 2012) 200.

H Kosanenko, ‘Anainis npakruku Bepxosroro Cyny npu BHpIlIeHHI CIOPIB PO OCKap>KeHHs pillleHb, Mili,
6es/isIbHOCTI OpraHiB [iepKaBHOTO apXiTeKTypHO-OyniBenbHOro koHTpouo’ (Cydobo-topuduuna zasema.
B702,10.06.2020) <https://sud.ua/ru/news/blog/170879-analiz-praktiki-verkhovnogo-sudu> (nara sBepuerms:
25.12.2022).

Pimenns Koucruryniiinoro Cyny Ykpainu Bin 22 Bepecus 2005 p. Ne 5-pn/2005 <https://zakon.rada.gov.ua/
rada/show/v005p710-05#Text> (nara 3BepHeHHs: 25.12.2022).

Pimtennst Koucruryniitnoro Cyny Ykpainu Bin 29 epsst 2010 p. Ne 17-pni/2010 <https://zakon.rada.gov.ua/
rada/show/v017p710-10#Text> (nara sBepHeHHs: 25.12.2022).

Pimrennst Koncruryniitnoro Cyny Yxpainu six 22 rpymss 2010 p. Ne 23-pn/2010 <https://zakon.rada.gov.ua/

rada/show/v023p710-10#Text> (maTa 3sBepHeHHs: 25.12.2022).
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Terstna Kosomoens, Baepiit Koxmakos

Bim 27 motoro 2018 p. Ne 1-p/2018 (111010 KOHCTUTYLIMHOCTI HU3KU IIOJIO-
xeHb [logaTkoBoro komekcy Ykpaiuu)®’; Bim 20 gepBus 2019 p. Ne 6-p/2019
(mopmo xoHcTUTyHiMHOCTI Ykady [lpesupmenta Ykpainu “IIpo mocTpokose
NpUIIMHEHHS IOBHOBa)XKeHb BepxoBHoi Pagu YkpaiHu Ta npu3HaYeHHS I10-
3adeprosux BuOOpiB”)"! Ta iH.

Y nHaBeneHux pimerHsAx nosutis KCY nepekoHINBO OKpecIeHa 1 3BOAUTD-
CsI IO TAaKOTO: 1) IOpUAMYHY BH3HAYEHICTh HEOOXITHO pO3yMITH depe3 TaKi ii
CKJIAIOBI: @) 3pO3yMUIICTh HOPM IIpaBa; 6) MpaBo 0cOOM pO3paXOBYBATH CTa-
OLIbHICTH 3aKOHOIABCTBA; B) MOKJIUBICTH IepeibadaTi HaCIIIIKU 3aCTOCY BaH-
HsI HOPM IIpaBa; 2) IpaBOBa BU3HAYCHICTD IOJIATAE Y YITKOCTI, IependavyBa-
HOCTI 1 iX OMHO3HAYHOMY PO3YMiHHI IOPUIUYHUX HOPM; 3) BOHA € KJIIIOYOBOIO
YMOBOIO 3a0e3Ie4eHHsI KO)KHOMY e(DEeKTHBHOTO CY[JOBOTO 3aXHCTYy He3aJIexkK-
HUM Cy[IOM; 4) IpaBOBa BU3HAYCHICTH € OIHIEIO 3 BUMOT BEPXOBEHCTBA IIPaBa;
5) BoHa 3abe3meuye: a) ajlanTalliio cy6’€KTa IPaBO3acTOCYBAHHS 10 HOpMa-
TUBHUX YMOB IIPaBOBOI JifICHOCTI; 0) f0TO BIIEBHEHICTh Y CBOEMY IIPABOBOMY
CTAQHOBMIIII; B) 3aXKCT Bifl CBaBUIBHOTO BTPy4YaHHs 3 OOKy HepykaBu y cdepy
iforo mpas; 6) BIAIIOBITHO /10 Hel JKOIHA JIIOAMHA He MO)Ke 3a3HaBaTH ITOKa-
PaHHs, OKPIM SIK Y pa3i IBHOTO IOPYIIIeHHs 3aKOHY, IKUI He IIOBUHEH JJ03BO-
JIATU KapaTh 0co0y peTpOCIeKTHBHO.

To6T0 06MeKeHHS OYnb-SIKOTO IIpaBa NOBUHHE 0a3yBaTHCS HA KPUTEPIfX,
AKi JagyTh 3MOTy 0C001 BiTOKPEMIIIOBATH IIPAaBOMIPHY IOBEIHKY Bifl IPOTHU-
IIpaBHOI, IependavaT PUIUIHI HACTIIKY cBO€l moBeninku (pimrenHs KCY
Bim 29 wepBHs 2010 p. Ne 17-pn/2010 11010 KOHCTUTYLIMHOCTI ab3a11y BOCh-
MOTO NMYHKTY 5 9acTuHU nepioi ctarti 11 3akony Ykpainu “Ilpo minimio”).

TaxuMm ynHOM, pimteHHs KCY migkpeciaoTs, M0 aAMIHICTpaTUBHO-TIpa-
BOBI HOPMH [OCSITAIOTh METH JIMIIE 32 YMOBH 0e3IepedHOCTi, HeIBO3HAY-
HOCTI, @ TAKO’K TOYHOCTI BU3BHAYEHHSI IIPaB Ta 000B’I3KIB CTOPIH y IIPaBOBif-
HOCHHAX, IX 3MICTY, SICHOCTI 3a00POH Ta CaHKIIII 32 IX IIOPYIIIEHHS.

Dopmanvra busnavenicmo aominicmpamubro-npabobux nopm 6ydibenvrozo
npaba moxe 6yTH aOCOIIOTHOIO, @ MOKe OYTH BITHOCHOIO. AGCOJIIOTHA BU3HA-
YeHICTh BJIACTHBA iMIepaTUBHUM HopMaM. lle, Hampukian, Hopmu chepu
BinmoBimanbpHOCTI. Tak, 3akoH Ykpainu “Ilpo BinmoBimanbHICTH 3a MpPaBoO-
nopyuleHHs y cepi MicToOyIiBHOI AisUIBHOCTI *> BCTaHOBIIIOE, IO-TIEpIIle,
110 TIPaBOMOPYIIEHHAMHE Y cdepi MiCTOOYAIBHOI IisSTIPHOCTI € IPOTUIIPABHI
mistHHS (Oil 9 6e3isIbHICTD) CY0 €KTIB MICTOOYIyBaHHS (FOPUAUIHUX OCIO
ta PiI3UIHUX 0CIO — MIATPUEMIIIB), 10 TIPU3BEJIH 10 HEBUKOHAHHS 200 HeHa-
JIeKHOTO BUKOHAHHSI BUMOT, YCTAaHOBJICHUX 3aKOHOIABCTBOM, Oy/iBeIbHUMU

%0 Pimrenns Koncruryniiinoro Cyny Ykpainu Bin 27 motoro 2018 p. Ne 1-p/2018 <https://zakon.rada.gov.ua/
rada/show/v001p710-18#Text> (narta 3BepHeHHs: 25.12.2022).

*! Pimrennst Koncruryuniiinoro Cyny Ykpainu Big 20 wepsust 2019 p. Ne 6-p/2019 <https://zakon.rada.gov.ua/
rada/show/v006p710-194Text> (nata 3BepHeHHs: 25.12.2022).

32 TIpo BiAIOBIAIBHICTD 3a IPABOIIOPYIIEHH y cepi MicTOOYIBHOT 1isUIbHOCTI: 3aKOH YKpaiHu Bix 14 )KOBTHS
1994 p. Ne 208. Bidomocmi BepxoBroi Padu Yxpainu. 1994. Ne 46. Cr. 411.
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HOpMaMHU, IepKaBHUMHU CTaHIAPTAMU 1 IpaBUJIaMU; TO-IPYTe, 10 BYNHEHHS
cy6’eKxTaMu MiCTOOYIyBaHHSI IPAaBOIIOPYIIIEHb Y cdepi MicTOOYIiBHOI JisIb-
HOCTI TSITHe 3a cO00I0 BiATIOBIIAIbHICTD, epe0adeHy 3aKOHAMH YKpaiHH.

KYnAIl nopmamu ct. 96 “TlopyIieHHsI BUMOT 3aKOHOJABCTBa, OymIiBesb-
HUX HOPM, CTQH/IAPTiB 1 MPaBWJI i 9ac OyqiBHUIITBA  BCTAHOBIIIOE, 1110 BU-
KOHaHHS OyiBeIbHUX POOIT 6€3 IMoJaHHs MOBIJOMIIEHHS IIPO II0YaTOK BUKO-
HaHHS 3a3HaYeHUX POOIT 11010 06 €KTIB, OYMIBHUIITBO SKHUX 3IIACHIOETHCS
Ha mifcTaBi 6y/1iBeJIbHOrO ACIOPTa, TATHYTh 3a COO0I0 HaKIaneHHs mrpady
Bi7 250 1o 350 HeonogaTKOBYBaHUX MIHIMYMIB JOXOJIB IPOMa/IsIH.

Bidnocna Gusnauericmo, npumamanna oucnosumubrum nHopmam. lle HOp-
MU, sIKi TIpH X peajtisalii ZJOMyCKalOTh “pO3CYH~ MPAaBO3aCTOCOBHUX OPTaHIB
YU y4YacCHUKIB mpaBoBimHocuHU. Tak, 3akoH Ykpainu “TIpo perymoBaHHs
MiCTOOYIIBHOI OisSUTBHOCTI > TO3BOJISIE MICIIEBUM pajiaM MPUIMATH PillleH-
Hs1 IIIOZI0 OHOBJIEHHSI MiCTOOYiBHOI fokyMmeHTalil. [Ipo 1ie #inerbes y cr. 16
11p0r0 3aKoHYy. BinmosigHo 1o Hei MicTOOYIiBHA TOKYMEHTAIIisl HAa MICIIEBOMY
piBHI MOKe 6y TH OHOBJIEHA 32 PillIeHHSIM MICIIeBHX pafl. 3akoH Ykpainu “ITpo
KOMIUIEKCHY PeKOHCTPYKIIII0 KBapTaliB (MIKpOpalOHIB) 3acTaplIOTO >KUT-
soBoro oAy > 3anuIlae Ha PO3CYH OPTaHiB MiCIEBOrO CaMOBPSIIYBaHHS
0dOpMIIEHHS TO3BOJIIB PO3POOIISTH MPOEKTHY JOKYMEHTAIIIO II0N0 OymiB-
HUIITBA 00 €KTIB /10 IPUIHSATTS PillIeHHS PO BUAICHHS 3eMeJIbHOI NIITHKA
iy Take Oy/iBHUIITBO.

DPopmanvHa BusHaveHicmv BIOpi3HSE IOPUIUYHI HOPMU Bif, HOPM peJli-
riflHUX, MOpaJi, 3BUYaiB, SIKI MOXYTbh iCHYBaTH 1 Hisitu 6e3 (popmanbHOTro
3akpimrenHs. Hopmu mpaBa, Ha BiIMIiHY Bil OCTaHHIX, MalOTh 0OOB’SI3KOBY
“fopunuaHy 06070HKY . BoHU BUaHi yIIOBHOBa)KEHUM OPTaHOM, BUPaKeHi B
CTPOTO BH3HAYEHOMY JiKepeJli, MaIoTh IaTy HaOyTTsl YNHHOCTI, MOXXYTb OyTH
B YCTaHOBJICHOMY IIOPSIIKY 3MIHEHI, CKACOBaHI TOIIIO.

3azanvro0606’s3x06icmv adminicmpamubro-npaboBoi Hopmu IHTEPIIPETYETD-
cst K OOOB’SI30K 1l ajipecaTiB BUKOHYBaTH BOJIO MI€P’KaBH, KOHBEPTOBaHY
(iHTerpoBaHy) y 3MiCT HOpMH. AnpecaTaMy HOPMHU TPAAHIIITHO BU3HAIOTHCS
cy6’exru (0cobu 3maTHi 3aificHIOBaTH Cy0 €KTHUBHI paBa Ta OPUIUIHI 000B 513
KH), PUYETHI 10 BITHOCHH, Ha PETYIIOBAHHS SKHUX CIPSIMOBaHa HOPMa.

Taxk, no momii aILMiHiCTpaTI/IBHOFO TPaBOTIOPYIITEHHS TPUIETHUMM ocoba-
Mu (Kpim TOTEPIILIOro i nopymHHKa) € cBigku. [Ipu npomy ocobwu, siKi mepe-
OyBasu y BIATIOBIIHOMY MICIIi i Y BIAMIOBIIHUI 9ac MOXKYTh CBIIKAMH 6yTH,
a MOXXYTb 1 He 6yTH. SIKII0 Taka ocoba Mae iHOpMaILiio MO0 MOl IIPaBo-
MOPYIIIeHHs], TO BOHA € cBigkoM (cT. 272 “CBinoxk” KYnAIl BcraHoBITIOE, SIK
CBIJIOK y CIIpaBi IIPO afIMiHICTPAaTHBHE IIPABOIIOPYIIIEHHS MOXe OYTH BHUKIIH-
KaHa KO)KHa 0c00a, PO SIKy € JIaHi, 110 iif BiloMi sIKi-HeOyIb 00CTaBUHH, 1110

53 TIpo perymoBaHHs MicTOOyiBHOI HisutbHOCTI (H 42).
> TIpo KOMIIJIEKCHY PeKOHCTPYKIIiI0 KBapTaJIiB (MIKpOpailoHiB) 3aCTapisioro skumioBoro ¢poumy: 3akoH YKpaiHu

22 rpyasst 2006 p. Ne 525. Bidomocmi BepxoBroi Padu Yipainu. 2007. Ne 10. Cr. 88.
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HI/IJIATaI0Th YCTAHOBJICHHIO I10 JIaHiil cripasi). Ocob6w, siki BinmoBigHoi iHdOP-
MaIlil y CBOEMY PO3IOPSIIKEHHI He MalOTh, He MOXXYTh OyTH CBIIKAMH 1 He €
ajipecaTaMu HOPMU.

3pocTaHHsI 3aXOIIEHOCTI HEKJIIACHIHUMHU TeOPISIMU ITPAaBOPO3YMIHHS 00Y-
MOBJIIO€ JOPEYHICTh O3HANOMJICHHS 3 IeIKUMHU MOIISIIAMHU iX ITpe/ICTABHUKIB
Ha mpobiieMaTUKy afpecaTiB HOpMHU IpaBa. Y iX JOCHIIKEHHAX OOIpyH-
TOBY€TbCSI KOHIIETIIIS, BIAIIOBIOHO [0 SIKOI HOpMa MO3UTUBHOTrO IIpaBa Mae
CBOIM ajpecaToOM areHTa BJIagu: ITyOJIYHOTO CIY>KOOBIS, IMOJIIENCHKOTO,
Cyanio, ToOTO YMHOBHUKA. [Tpu TakoMy migxoni BBaXKa€eThCs, IO IepeciaHa
JIIOIHA CPHUIIMA€E HOPMH ITpaBa OIOCEPEIKOBAHO: a) Yepe3 BIACHUH JOCBI;
6) depe3 3armo3uyeHi 3 COIIAJIbHOI IPAKTUKU I1A0OJIOHY ITPAaBOMIPHOTO 1 He-
IIPaBOMIPHOTO.

Y pe3ynbTati BOTO Yy JTIOAUHU (POPMYIOTHCS OOTPYHTOBAHI IIPUITYIIIeHHS
IIPO MO>KJIUBI peaKIiii IIpe/ICTaBHUKIB BJIaiX Ha DaKTH il MOXIIMBUX BUNHKIB.
Cy6’eKkTHBHA OLIIHKA ITUX PeaKIIiil CJIYTYE MiICTaBOO ISl KOPEKIIii JIIOMHOIO
CBOEIT MOBEIIHKY. 3Bi/ICH BUILIIUBAE, 1110 CPOPMYIIbOBAHI y IKepesti TO3UTHB-
HOTO IIpaBa HOPMHU — JIMIIIe JUCIO3UII] 3aKOHOJABIISL HOCISIM BJIaIN 1IOAO iX-
HBbOTO pearyBaHHs Ha MOBENIHKY TpoMansH. OTKe, y HEKJIACUYHUX TEOPIsAX
IIpaBa HasIBHI CIIPOOY IIEPEOCMUCIUTH BJIACTHBOCTI TAKOTO HAPDKHOTO KaMe-
HIO IOPUIUYHOIL AIICHOCTI, IK HOpPMA.

Y OyniBesbHOMY IIpaBi HOPMHU aMIiHICTPATUBHOTO IPaBa 00 EKTUBYIOTh-
Cs1 TIO BOJI JIep>KaBU 1 MICTATH JiepyKaBHE BOJIEBUSIBJICHHS. Lle cTocyeTbcs
1 HOpM, SIKi IPUIIMAIOTHCS Hefleps)KaBHUMU Ccy0’ektamu. Tak, 3akoH YKpainu
“IIpo apxiTeKTypHY HiSUIBHICTH > BCTAHOBIIIOE, 110 CaMOPETYIiBHI OpraHi-
3amii y cdepi apXiTeKTypHOI MiSTIbHOCTI BU3HAYAIOTh MMPABUJIA 1 CTAaHIAPTU
MIATPUEMHHUIBKOI Ta MPodeciitHOl AisUTbHOCTI, 060B’SI3KOBI /111 BUKOHAHHS
BCiMa WIEHaMU TaKUX OpraHi3allii, TOA1 SIK KOHTPOJIb 3a IISUTbHICTIO camope-
TyJiBHUX OpraHisaiiit y cdepi apXiTeKTypHOI AisTIbHOCTI 3/11ICHIOE IIEHTPAJIh-
HUI OpraH BUKOHABYOI BIIA/IH, 110 peaslidye nep)>KaBHY HOMITUKY Y cdepi apXi-
TekTypu (ct. 16').

BUKOHaHHS NPHUINCIB agMiHICTPaTUBHO-TIPAaBOBOI HOPMH Oy[iBeJIbHOTO
IIpaBa TapaHTYETHCS MYOIIYHO-TIPAaBOBUMU 3ac00aMU, SIKi IPUTAMaHHI aMi-
HICTPATHBHIH BJIaJli, a cCaMe: a) OpPTaHI3aIITHUMUY, [0 SKUX HaJeXXaTh BHIAH-
HsI HOPM, CTBOPEHHsI YMOB ISl iX BBeJEHHS B [Iif0, MaTepiaJbHO-TeXHIIHE
3abesredeHHs peaiisalii Tomo; 6) po3’ICHIOBAJILHIMY, O SKUX HaJIeKaTb
IOBeJeHHA 3MICTy HOPMU [0 afipecaTa, NiKpecIeHHs ii 3Ha4yIIO0CT1 I aKLleH-
TyBaHHS yBard Ha HaCTaHHs HEraTUBHUX HACJIKIB 3a IrHOPYBaHHs TOLLO;
B) CTUMYJIIOIOUMMH, OO SKHX HAJIEKUTh BXXUTTS 3A0XOUYBAJIBHUX 3aXO[IB
1o cy0’€KTiB, SKI HOAEP)KYIOTHCS BIAMOBITHUX IPUIIKCIB; T') IPUMYCOBHUX,
IO SKUX HAJIEKUTh IPUTATHEHHS 10 IOPUIUIHOI BIANIOBINAIBHOCTI, BXKUTTS
IHIIIUX aJIMIHICTPATUBHO-IIPUMYCOBUX 3aXO/I1B BILUIUBY.

Www.pravoua.com.ua

> TIpo apXiTeKTypHY AisIbHICTD (H 44).

@K[’AIHM 26




AIMIHICTPATMBHO-TIPABOBI HOPMU B BYJIBEJIbHOMY TTPABI

Y 3B’3Ky 3 IUM BUHUKA€ 3aMUTAHHI 1100 000B SI3KOBOCTI YIIOBHOBAXKY-
I0YHX 1 320X0YYBaJIbHUX HOPM. AJIJKe IJIsI Y0 €KTIB, SIKUM BOHHU a/IpeCOBaHi,
iXHI PO3MOPSIIKEHHsI 30BCIM He 00OB’SI3KOBI (JIIOIHA MOXKE BHKOPHCTOBY-
BaTH CBOE IIPaBO, BIAMOBUTHCA Bif Haroponau). O60B’I3KOBICTh TAKUX HOPM
BUSIBJISIETBCSL Y TOMY, III0 BOHHM HAKJIANAIOTh 3yCTPiuHI 0OOB’SI3KU Ha IHIIY
CTOpPOHY IPaBOBiTHOCHH. Tak, HaKa3 PO 3a0X0YEHH MpAllIBHUKA HAKJIA/IA€
000B’SI30K Ha BiAMOBIIHOTO KEPIBHUKA 3MINCHUTH [Iii IIIO/I0 Peari3arlii 3a0X0-
YeHHS.

BaxxymBoio 0co0IMBICTIO 6YI[iBeHbHI/IX aILMiHiCTpaTI/IBHO-HpaBOBI/IX HOPM
€ CHCTeMHA E[IHICTH iX CyKymHOCTi. KokHa 3 HUX — OpraHidHa JacTHHA Ta-
JTY3€BOTO MeXaHi3My i I103a HUM JiATH He MOXe. Tak, HOpMH, 1O MICTATBCA
y cT. 96 KYnAIl, skuMu BCTaHOBJIIOETHCS BiNOBIIAJIBHICTh 32 HOPYILIEHHS
BAMOT 3aKOHOJIaBCTBA, OY/iBeJIbHUX HOPM, CTAHIAPTIB 1 MpaBwII mia gac Oy-
MIBHUIITBA YMHHI TUIBKU Pa3oM: a) 3 HOPMaTUBHUMU aKTaMU TEXHIYHOTO Xa-
paxtepy (OyniBeaIbHUMHU HOPMaMK™), 110 BCTAHOBJIIOE 0OOB’SI3KOBI BUMOTHU
1o o6’exTa HOpMyBaHHs y OyniBHUITBI; 6) HOpMamu cT. 12 1poro Kopekcy,
BIINOBIIHO OO SIKMX OO aJMIHICTPATHBHOI BIAIOB1NAJbHOCTI IPUTATYIOTbCS
0co6u 1O MOCSATHEeHHI 16-piYHOTO BiKy IO MOMEHTY BUMHEHHS IIPaBOIIOPY-
IIeHHS, cTaTTi 221 1222, 1110 BU3HAYAIOTH HiABIIOMYICTD TAKUX CIIPaB, CT. 254,
1110 3000B’13Y€ CKJIaIaTy IPOTOKOJI IIPO aIMIHICTPATHBHE IIPABOIIOPYIIICHHS,
i cT. 255, 110 BU3HAYA€ 0Ci0, SIKi MAIOTh MPABO CKJIAJATH IIPOTOKOJ IIPO TaKe
IIPaBOIIOPYIIIEHHS Ta iH.

[Tpu3HaveHHs HOPM AIMIHICTPATHBHOTO IIPaBa BUSBIISETHCS Y IXHIX PyHK-
nisx. PyHKIil — 11e HanpsIMH [ii HOPM, HaIIpsSIMU iX BIUJIMBY Ha aJMiHICTpa-
TUBHO-TIPAaBOBY PeaJbHICTb. Y (YHKIISIX KOHKPETH3YIOThCS BJIACTHUBOCTI
IIPaBOBUX HOPM, KOMIIOHEHTH ii CTPYKTYpPH, B3a€MOJIisl Ta YIOPSIKOBAHICTD
3B’s13KiB. BinbIIicTh HOPM mpaBa € 6araTodyHKI[IOHATHHIUME, TOOTO KOKHA
HOPMa MO>Ke BUKOHYBAaTH He OfIHY, a KiIbKa (pyHKIii. Po3rissHeMo HaiBax-
JIUBIIII 3 HUX.

YemanoBua ¢pynkuyis. BusBnseTbest B opopMIteHHI Ta 3aKpiIluleHH] B aqMi-
HICTPaTUBHO-IIPAaBOBOMY IIPOCTOP1 OpraHi3allifHUX CTPYKTYp, IHCTUTYLIH Ta
IHIIIX Cy6’€KTiB peryaboBaHMX BimHOCHH. Hanpukian: yrsopuru [lepxaBHy
IHCITEKIIII0 apXiTeKTypH Ta MiCTOOynyBaHHs YKpaiHHU SIK IIeHTPAJIbHUAN OpTaH
BUKOHABYO{ BJIaJH, AISUIBHICTH SIKOTO CIPSIMOBYETBCS Ta KOOPAMHY€EThCS Ka-
6iHeTOM MlHlCTplB Ykpainu depes MiHicTpa po3BUTKY I'POMaj, Ta TEPUTOPIi
1 KUl peani3ye fepKaBHY l'IOJIlTI/IKY 3 IIUTaHb JIEPKAaBHOTO apXITEKTYPHO-
OyniBeJIbHOTO KOHTPOJIIO Ta HAMJISAY>’

ITpabonadinvra ¢gyHkyis. [lpnsHadena miist BCTAHOBJICHHS PI3HUX KOMIIO-
HEHTIB CTaTyCy OpPraHi3alifiHUX CTPYKTYp, IHCTUTYLIN Ta iHIIMX Cy0 €KTIB

¢ TIpo GymiBenbHi HOpMu: 3akoH YKpainu Bij 5 jucromnaga 2009 p. Ne 1704-VI. Bidomocmi BepxoBroi Padu
Yxpainu. 2010. Ne 5. Cr. 41.

57 Jlesiki mutaHHs (PyHKIIOHYBAHHS OPraHiB apXiTeKTypHO-OyiBeIbHOTO KOHTPOJIO Ta HArsmy: IToctaHoBa
Ka6inery Minictpis Ykpaiau Bix 2 rpymas 2020 p. Ne 1340. Ogpiyitinuii icnuk Yxpainu. 2021. Ne 4. Cr. 214.
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perynpoBaHuX BimHOocuH. Tak, Hanpukiaz, JlemapramMeHT MicTOOymyBaHHS
Ta apxitektypu KuiBcbkoi o6acHoi epskaBHOI agMiHicTpanii € IOpUINIHOIO
0c06010 My6JIIYHOTO IPaBa, OI0YKETHOIO, HEIPUOYTKOBOIO YCTAHOBOIO, Iijl-
nopsinKoBaHU rosoBi KuiBcbkoi o6amepskagMiHicTpartii, a TAKOXK Hi3BITHUI
1 MIKOHTPOJbHUNI MIiHICTEPCTBY PO3BUTKY I'pOMal Ta TEPUTOpiA YKpaiHH,
mo 3abesnedye (opMyBaHHS i peasizaliio Aep>KaBHOI MOMNITHKH Yy cdepi
MiCTOOYyBaHHS Ta apXiTeKTypu>®

Pezynamubua ¢ynxuyis. Ilondrae y BCTaHOBJICHHI ITPaBUJI HAJIEKHOI ITOBe-
IIHKH, yIOPAIKYBaHHS C(l)OpMOBaHI/IX a/IMIHICTPaTUBHO-TIPAaBOBUX BITHOCHH.
Bukonyrooun 1o (byHKuuo, IPaBOBi HOPMH 6epyTb Y9aCTh y perymoBaHHi
IpaB, cBOOON i 3aKOHHUX 1HTepec1B cy6’€exTiB CHlJIKYBaHHH Ha aILMlHICTpa-
THUBHO-TIPAaBOBOMY IIPOCTOPi. Y Mexax Iji€l (pyHKIil BUAUISIOTBCS ABI IMiA-
¢dyHKIIT: 0OMe)KyBaJIbHA Ta CTUMYJIIOI0YA.

[TpusnaueHHs: oOMeXyBajbHOI MiAQYHKII IOJAra€ y BCTAaHOBJIEHHI
cy6’€KTaM IIEBHOTO BapiaHTa IIOBEIIHKH, IIIO BIANOBiZa€E iHTepecaMm amMmi-
HICTPaTUBHO-TIPABOBOTO PeryIlOBaHHA. Tak, Hampukian, J[emaprameHT
MiCTOOYIyBaHHS Ta apXiTeKTypu [BaHO-OpaHKIBCHKOI MICBKOI pamy 3TimHO
3 [TonmokeHHSIMU ITPO HBOTO™ € CIIeNiaJIbHO YIIOBHOBa)KEHUM OPTaHOM 3 ITU-
TaHb MiCTOOYIYBaHHS, apXiTeKTypu IBaHO-PpaHKIBCHKOI MICBKOI pajiu, Kpim
6udaui MicTOO6yIIBHIX yMOB Ta OOME>KeHb JIJIsI IPOEKTYBAaHHs 00 €KTa OyiB-
HUIITBA Ta HATAHHS Oy/IiBeJIBHOTO IACIIOpTa 3a0yIOBY 3eMeIbHOI JUISTHKI.

[TpusHaueHHS CTUMYITIOI0YO1 i YHKIII ITOJIsATa€ y CIIOHYKaHHI Cy0’€KTIB
IIPaBOBITHOCHUH 1O KOHKPETHHUX [Iii, SIK1 BIAIIOBIZAIOTh IHTepecaM aJIMiHICTpa-
THUBHO-TIPAaBOBOTO peryiioBaHHs. Tak, 3akoH Ykpainu “IIpo apxitexTypHy
MisUTBHICTD MICTUTH TaKi HOPMH Y CT. 2 “Ilep)kaBHe CIPUSIHHS apXITEKTYPHIi
misutbHOCTI” . BinmoBinHO 10 Hel mep)kaBa 3abe3riedye yMOBH IJIsI 3M11CHEHHST
apXiTeKTYpPHOI JisUIbHOCTI Yepe3 CIIPUSHHS HiIBUIIEHHIO KBatipikariii Kaz-
piB y rajysi apXiTeKTypu; 3aXUCTy aBTOPCHKHX IIPaB i 3a0e3nedeHHs cBoOonn
TBOPYOCT1 apXITEKTOP1B; CTBOPEHHS CIPUATIUBUAX YMOB IS OIsUIBHOCT1 TBOP-
YUX CIIUIOK apXiTEKTOPIB; 3a0X0YEHHS apXITEKTOPIB 3a BUNATHI JOCATHEHHS
y cdepi MicToOymyBaHHS Ta apXiTeKTypH; CTHMYJIIOBAHHS 3aXOMiB, CIIPSIMO-
BaHHUX Ha PO3BUTOK HaIllOHAJBHOI apXITEKTYPH.

Oxoponta ¢ynkuyis. Hamimoe HOPMH TIpaBa Ha OXOPOHY 1 3aXHCT OCHOB
CYCHITLHOTO YCTPOIO, COILIaNbHUX 1 JIeP/KABHUX IHCTUTYTIB, 3abe3nedeHHs
OXOPOHHU 1 CTabiTBbHOCTI KOHCTUTYLIMHOTO J1ajy, TPOMAJCHKOrO MOPSIKY,
rpomajnchkoi 6esrexkn. CnupaeThbcs Ha BIaJHI TOBHOBAKEHHS Cy0 €KTIB ITy0-
JIIMHOTO aJaMiHICTpyBaHHA. KopenroeTbcss 3 MpUMYycOM 1 IOPUOUYHOIO Bifl-

5% TToI0KeHHS PO JielIapTaMeHT MiCTOOy Iy BaHHsI Ta apxiTeKTy pu KuiBcbKoi 061aCHOI e pyKaBHOI aaMiHicTpartii,
3arBepmKeHo PosmopsymkeHHsiM KuiBchKoi 061acHOI mepykaBHOI agMiHicTpanii Bin 7 mortoro 2022 p. Ne 72
<https://koda.gov.ua/normdoc/pro-zatverdzhennya-polozhennya> (nara sBepuenss: 25.12.2022).

¥ Tlonoxenust npo JemapramMeHT MicTOOyAyBaHHs Ta apxirekrypu IBaHO-PpaHKIBCHKOI MICBKOI paj,
saTBepipKeHo Pimtennsm IBano-PpankiBcbkoi Michkoi pagu Bim 24 rpymust 2020 p. Ne 413-3 <http://www.
namvk.if.ua/dt/524377> (nata sBepHeHHs: 25.12.2022).
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noBiganbHicTIO. Tak, HAIPUKIIA/, 3aCTOCYBaHHS OY/IiBeIbHUX MaTepiasliB, BU-
poOiB i KOHCTPYKIIii, 1110 He BiIIIOBINAIOTH Nep)KaBHUM HOPMaM, CTaHAApTaM,
TE€XHIYHUM yMOBaM, IIPOEKTHUM pILIEHHAM, a TaKOX THX, IO IIIJIATAI0Th
000B’s13K0BIiT cepTudiKallii, ajie He MPOMIILIH ii, TATHE 3a COO0I0 HAKITANEHHS
mrpady Ha nmocagoBux oci6 Bix 300 1o 400 HeomOZATKOBYBAHUX MIHIMYMIB
moxomniB rpoMasi (ct. 96! KYmAIT).

Opzanizauyiiina QyHxyis. PeanizyeTbcs y 30ifiCHeHHI HOpMaMHu aaMiHicTpa-
THUBHOTO IIpaBa OPraHi3yl04oro BIUIMBY Ha pi3Hi cdepu OyIoiBesbHOrO MpoO-
cropy. Tak, Hanpukiaz, HopMmHu cT. 16! 3akony Ykpaiuu “IIpo perymoBaHHS
MicTOOYIIBHOI IISUTPHOCTI” BIMArae BiflTIOBITHUX Cy6’€KTIB MiCTOOYIyBaHHS
OpraHi3oBYBaTU po3poOJIeHHSI KOMIIIEKCHOTO IUIaHY IIPOCTOPOBOTO PO3BUT-
Ky TepUTOpIi TepUTOPIaJIbHOI TPOMAU Yepe3 Y3TOKeHe IPUUHSATTS PillleHb
IIO/I0 LIJIICHOTO (KOMIIJIEKCHOTO) IIPOCTOPOBOTO PO3BUTKY HACEJICHUX ITyH-
KTIB SIK €EIMHOI CUCTEMU PO3CeJIeHHS 1 TepUTOPii.

KpiMm mepesnideHHX, OOCTITHUKU BUIUISIOTH e Taki (yHKIIi: akcioyno-
TiYHy, KOMIIEHCAIIfHy, MOTHUBALINHY, iHPOpPMaIiTHO-OpiEHTYIOUY, iHDOP-
MAI[iffTHO-KOMYHIKAaTUBHY, 1H(OPMaIiffHO-TPOTHOCTUYHY, THOCEOJIOTIUHY,
BUXOBHY Ta iH.

BucHoBKU. [locmimKeHHS aIMiHICTPaTHBHO-TIPAaBOBUX HOPM Y OYIiBeIbHO-
My IIpaBi 1a€ 3MOry c(OPMYIIIOBATH TAKe.

[To-nepire, HOpMHU aIMIHICTPATUBHOIO IIPaBa IOCINAIOTH IPOBIIHE MicIe
B CHCTeMi 3aC00iB Perysodoro BIUIMBY Ha BITHOCHHU Oy[iBeJIbHOI raysi.
CaMe BOHU aJJalITyIOTh apXITEKTOHIKY TaJy3eBMX KOHCTPYKIIIH 1 BHYTpPIIIHI
KOPEJISITUBHI 3B 3KH 3 (DeHOMEHAMU IIPABOBOTO IPOCTOPY BIAJHOTO 3MICTY.
IM HajeXXuTh BU3HAYAIbHA POJIb Y IETEPMIHAIl] afleKBATHOIO CydacHIl 1u-
HaMilli Iep>KaBOTBOPEHHSI PO3YMIHHS ITyOJIIIHOCTI OYAiBeILHOTO ITpaBa.

[To-mpyre, HOpMaTUBHI aKTH OyIiBEIBHOTO IIPaBa aCOLITOBaHI 3 HOPMaTHB-
HUM IIPaBOPO3YMIiHHsM. BoHu Ta iXHi HOpMHE: a) 3a0e31edyI0Th BUHUKHEHHS,
PO3BUTOK, iCHYBAaHHS 1 IPUIMHEHHS IIPAaBOBUX BITHOCHH; 0) OKpeCIOOThH
CMUCJIOBUI KOHTYP aJMIHICTPaTUBHO-IIPABOBOTO PETyJIIOBaHHSI; B) 3a0e3Ie-
9YIOTh [eP/KABHO-BIAIHUMU KOMIIOHCHTAMHU PETYIATOPHY CHCTEMY; r) dop-
MYIOTh BIHOCHHH BJIa/[M Ta MiAIOPANKYBAHHS (HpHMOI‘O 91 OMOCepeaKoBa-
HOT0); I') TeHEPYIOTh BITHOCHHHY aIMiHICTPATUBHO-IEIKTHOTO 3MicTy.

[To-Tpete, 3 iIX HOMOMOro (OPMYIOTHCS, OXOPOHSIIOTHCS 1 3aXUIIAI0Th-
cst my6itiaHi OymiBeIbHI IPAaBOBITHOCHHU, OPTaHI3yEThCs 1 3a0e3Mmedy€eThCst
¢yHKIiIOHYBaHHS ITyOIi9HOI Oy/IiBeIbHOT aIMIHICTpaIIii.

[To-yeTBepTe, amMiHICTPAaTUBHO-TIPAaBOBAa HOpMa y Oy/iBeIbHOMY IpaBi
Ma€ Taki 03HaKM: 1) BOHA € MPABIJIOM MTOBEIIHKM; 2) 11e MPaBUiIo GhopMasibHO
BH3HAUeHe; 3) e MPaBIJIO 3araJIbHOOOOB I3KOBE Ha OY/iBEJIbHOMY IIPOCTOPI;
4) 06’€KTUBOBAHO 110 BOJIi IEP’KaBHU; 5) MAa€ METOIO PeryJlioBaHHs OymiBesb-
HUX CYyCHUIBHUX BITHOCHH; 6) 3a6e31edeHo nepKaBHUMHU TapaHTisIMU.

[To-’siTe, BaXKJINBOIO OCOOJIMBICTIO CYKYITHOCTI aMiHICTPAaTUBHO-TIPABO-
BUX HOPM Oy/iBeJILHOTO IIpaBa € CHCTeMHicTh. KOKHa 3 HUX € OpraHIYHOIO
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CKJIAZIOBOIO CKJIATHOTO MEXaHI3MY 1 peasli3yeThCsl JINIIIE Y B3aEMOII 3 IHIITUMU
110ro KOMIoHeHTaMuU. Tak, HOpMHU IIOO BiATIOBINAJIBHOCTI IiIOTh B iHTeTpariii,
mo-Tiepiiie, 3 6y/iBeIbHUMI HOPMaMU 3MICTY, SIKi BCTAHOBITIOIOTH 000B’ I3KOBI
BHUMOTH JI0 00’€KTiB HOPMYBaHHS y OYIiBHUIITBI; ITO-APyTe, 3 HOPMAMH, 1110
BCTaHOBJIIOIOTDH 3arajibHiI BUMOTH 1 IPOIeAYPH iX 3aCTOCYBaHHS.
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ADMINISTRATIVE AND LEGAL STANDARDS IN PUBLIC
CONSTRUCTION LAW

AssTrACT. The problems of the article are determined by the discourse on the presence
of norms of different legal nature in the regulatory mechanism of public construction law,
as well as the structuring of their influence on social relations in the construction sphere.

The purpose of the article is to obtain new knowledge about the role of administrative
and legal norms in public construction law. The starting position of the author is that
construction law belongs to branch formations of a complex legal nature, which causes the
interference of regulatory methods of various origins.

The author, firstly, supports the position of researchers who recognize leading methods
in this set of administrative, economic and civil law; secondly, it justifies the dominant
role of norms in the application of the administrative-legal method of regulating public
construction law relations.

It is emphasized that administrative and legal norms of public construction law
are associated with normative legal understanding. They provide the state-authority
components of the regulatory system, form relations of power and subordination (direct
or indirect), generate relations of administrative-delict content.

It is noted that the administrative-legal norm in construction law has the following
characteristics: it is a rule of conduct; this rule is formally defined; this rule is mandatory
on the construction site; objectified at the will of the state; aims to regulate construction
social relations; provided with state guarantees.

The content of the functions of administrative and legal norms in public construction
law is revealed. The establishing, authorizing, regulatory, security, and organizational
functions are covered in detail.

Keyworps: administrative legal norm, construction law, responsibility for violation of
construction law norms, purpose of construction law norms, signs of construction law
norms, public construction law, functions of construction law norms.

Bessenko B. M. Tly6iriune 6yniBesibHe [IpaBo YKpaiHu : MOCIOHUK.
Kwuis : B]I “akop”, 2022. 144 c.

OnpuniofHeHHA NLOTO BUJAHHA JOINOMOYKE ITAaHOBHOMY YHTadeBi
BIIKpUTH OfiHY 3 ranyseit OcobauBoro aamiHicTpaTuBHOrO Ipasa — [1y6-
JigHe Oy[iBebHE IPAaBO YKPAIHU — y HOBITHBOMY HayKOBOMY, IIPUKJIAJI-
HOMY (aIMiHICTPaTHBHOMY i CyZJOBOMY) BUMipax.

p— Hinnicte IToci6HMKA mOJSIrae y BUHSATKOBO IIPHKJIAJHOMY 1 IIpar-
BY/IBE/TbHE MAaTUYHOMY BUKJIAJIeHHI OCHOBHUX IIOHSTb i KaTeropiit ITy6iiunoro 6y-
yfmﬁﬁ TiBeTBHOTO TpaBa YKpaiHU. YBech MaTepial I'PYHTYEThCA Ha CyJacHUX
Ha/GAHHSX HalllOHAJIbHOI aJIMIHICTPATUBHO-TIPABOBOI HAayKH, BUIIPOOY-

BaHUX CYIOBOIO IIPAKTUKOIO B a/IMIHICTPAaTUBHUX CIIPaBaX.

J71st 3a0yIOBHUKIB, OPraHiB Iep)KaBHOT'O apXiTeKTyPHO-OYiBeJIbHOIO KOHTPOJIIO, OPTaHiB
MICIIeBOTO CAMOBPSIIYBAaHHS, MICIIEBUX AeP>KaBHUX AAMIHICTpPaLiil, IpeCTABHUKIB IPOMAaJICh-
KOCTI, aJJBOKATiB, HAyKOBIIiB, CTYI€HTIB.
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