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BIVICBKOBI CYIMN
SIK HATAJIbHA ITOTPEBA BOEHHOTI'O YACY

AHOTALIIA. Y CTaTTi MpoaHaIi30BaHO ICTOpI/I'-IHl eTanu (bopMyBaHHH BIFICBKOBHX CY-
IiB Ha TepuTopii YKpaiHwu, IPUIHHA iX JIKBimamii Ta JOIUIBHICTD BITHOBJIEHHS B YMO-
BaxX BOEHHOTO Yacy, a TAKOXK MDKHAPOIHUI TOCBIN iX QYHKIIIOHYBaHHS B IHIINX KpaiHax
CBITY.

Harosormeno, mo mupoxomaciitabue BTopraeHHst Pociitcbkoi Penepariii Ha Tepu-
TOpiIO YKpa'IHI/I 3YMOBMJIO CYTT€Be 30UIbIIIeHHs dnceapbHOCTI 36poriHux Cuin YKpainu
Ta IHIIUX BIICBKOBUX (bopMyBaHb e, 3i cBOro 60Ky, BUKIMKaJIO HEOOXITHICTD TOIATKO-
BOTO TIi/IBUIIIEHHS piBH IX opraHisalii, IOCHJIEHHS BIfICBKOBOI TUCIUIUIIHY, TOTPUMAaH-
HsI TapaHTIi COLiaJIbHOTO 3aXHCTY BiICBKOBOCIYXOOBIIB Ta WIEHIB IXHIX ciMell. Takum
9YIHOM, IIUTAHHS CTBOPEHHS BIfICBKOBUX CYIiB sIK HEBiI €MHOI Ta HeOOXIiHOI CKIIaLOBO]
BINICBKOBOI IOCTHII{ B YMOBaX BOEHHOIO 4acy IOTPeOye IIBHIKOrO i KapaUHAJIbHOTO
BUPIIIEHHS.

Merto10 CTaTTIi € aHAJI3 MDKHAPOIHUX CTaHILapTlB i CYI[OBOI IPaKTHKH Y cdepi cyno-
YUHCTBA, BU3HAYCHHs] OCHOBHUX IPoOJIeM JIKBialil Ta BiTHOBIEHHS BIfICbKOBHX CYIIiB,
MIPOTIO3UIIi] IITOJ0 MOJeTi (byHKmoHyBaHHH BIICBKOBHUX CYZIiB Y BOEHHHI 4ac.

3p0611eH0 BUCHOBOK, II10 JIIKBi/Ia11isl BIICHKOBUX CY,T.[IB 6yJ1a mepeIacHoIO i TOMIJIKO-
BOIO, iX BITHOBJIEHHSI Ma€ BiOyBaTHCS 3 ypaXyBaHHIM iCHYIOYOI CHCTEMH, SIKa JisiIa 10
2010 p. Ha moyatkoBOMY eTami HeOOXiTHO BIPOBAKyBaTH CIIeIliajIi3alliio Cy[/iiB B OKpe-
MHUX CyZIax, e € Taka HeoOXinHicTh. PYHKIIIOHYBaHHS BiICbKOBOI IOCTHUIIII Mae 3abes-
revyBaTHCs (axiBISIME i3 CIIELiaIbHOIO MIATOTOBKOIO, SKi OyAyTh 34aTHI BHPILIyBaTH
[IOCTAaBJIEHHI 3aBJIaHHs, peajli30BYBaTH y IIOBHOMY 00Csi3i CBOI (PYHKIIIT Ta IIOBHOBa)KEH-
Hs. TOMY OCHOBHOIO IIPUYMHOIO JISI CTBOPEHHS BiiCBKOBUX CYIiB € 3a0e3edeHHs Ipo-
beciitHOrO i1 06’€KTUBHOTO IIPABOCYIS AJISI BIfICBKOBOCTY>KOOBIIIB.

3asHayueHo, 1110 MDKHAPOJHI Ta €EBPOIEHCHKI CTaHIApTH Y cepi CymodMHCTBA TOITY-
CKaloTh (DYHKI[IOHYBaHHS BiiCBKOBHX CY/IB 3a YMOB, IO IX IOPUCIUKIIS Ma€ 0OMEXy-
BaTHUCS CIIPaBaMU IIOJI0 BIICHKOBHUX, a IPOLIEAYPH PO3IISANY BiiOYBaTUMYTHCS 3 LOIEP-
JKaHHSIM IIPUHIINIIB He3aJIeKHOCTI Ta HeyIIepeIPKeHOCTI CyJJOBOTO PO3TJISY.

KJTIOUOBI CIIOBA: BIFICBKOBa IOCTHILIS; BIICHKOBI Cy/IM; BIICHKOBI Cy/I/Ii; BIifICBKOBI IIpa-
BOIIOPYIIIEHHSI; BOEHHI 3JI0YMHY; IOPUCAMKILIS BIlCbKOBUX CY/IiB; BIICBKOBA IUCITUTIIIHA.
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IOpiit l'amaeBcpKmin
BipnosinHo mo ct. 17 KorctuTynii Ykpainu:

3axucT cyBepeHiTeTy i TepUTOpiaIbHOI LiTICHOCTI YKpainu, 3abe3nedeHHs ii
eKOHOMIuHOI Ta iH(opManiitHOi 6e3reKn € HaNBAKIUBIIINME (PYHKIIIMA
Iep>KaBH, CIPAaBOIO BChOTO YKpaiHChKoro Hapony. O6opoHa YKpaiHu, 3aXHUCT
ii cyBepeHITeTY, TepUTOPIaJIbHOI IIICHOCTI 1 HEZOTOPKAHHOCTI IIOKJIATAI0Th-
cst Ha 36poitHi Cunn Ykpainu. 3abesredeHHsI qep)KaBHOI Oe3MeKn i 3aXUCT
[IepP>KaBHOTO KOPAOHY YKpaiHU IOKJIAJAIOThCsI Ha BIANOBiAHI BificbKOBI ¢op-
MYBaHHS Ta IIPAaBOOXOPOHHI OPTaHHU [IepP>KaBU, OpraHi3alis 1 MOPsIIOK Iisijib-
HOCTI SIKAX BU3HAYaIOThCSI 3aKOHOM'.

[MutanHs (YHKIIOHYBaHHS CHCTEMH OPraHIB BIMCHKOBOI IOCTHIIII
B YKpaiHi € HaJ3BUYAIHO aKTyaJbHHUM 3 OIJIANY Ha Te, 110 Hallla Jep’KaBa
3iTKHYMacs i3 30pOIHOI0 arpeciero pociiicbkoi eneparii, sika posmovanacs
y 2014 p. i nepeitnuia y ¢gady HOBHOMACIITAOHOI BIffHH Yy JIIOTOMY MUHYJIO-
ro poky. Y IIUX yMOBaX 0COOJIMBOTO 3HaYeHHs HAOYBaIOTh MUTAHHS 3aXUCTY
CyBepeHiTeTy i3a0e3nedeHHs TepUTOPiaabHOI iTicHOCTI YKpainu. Ciig Haro-
JIOCUTH, 110 TepIIOYeproBO ISl 1i€BOI MIPOTH/III BOPOTY BAXJIMBO MOOLII3Y-
BaTHU ycCi cepu SKUTTERISTIBHOCTI Jep)KaBH, 30KpeMa, 3a0e3NeInTH HaJIexK-
HY opraisamio gisutbHoCTi 36poitnux Cui Ykpainu (mami — 3CY) ta iHIImx
BiliChKOBHX (DOPMYyBaHb, Yepe3 3alPOBA/KEHHSI OPTaHi3aIiiiHIX, Ka[[POBUX,
MaTepiaJIbHO-TeXHIYHUX, (PIHAHCOBUX Ta IHIIKX 3axomiB. CepeJl IUX 3aXO/iB
ocobymBe MicIe 3aiiMae 3a0e3nedeHHs] HAJIeKHOTO IPABOMOPSIKY, 30KpeMa
1 4epe3 [IsUIbHICTD BIANIOBITHUAX NMPABOBUX CTPYKTYP, a CaMe OpPraHiB BINChb-
KOBOI 10CTHIIII. 3a MDKHAPOIHOIO IPAaKTUKOIO JO OPraHiB BiliCBKOBOI IOCTUIIII
TpafIMIIiHO BIIHOCATH BIMICHKOBI CY[IH, BIICBKOBY IIPOKYPaTypy, BIliICbKOBY
MO0 (SKaHIapMepilo), BIICHKOBY aBOKATYPY, IOPUINYHI CITYKOU BiliCh-
KoBuX bopmyBaHb To1110. OCO6IIMBE MicCIle cepe/ OpTaHiB BifiCbKOBOI IOCTHUITIT
3aliMalOTh BifICbKOBI CY/IH.

AHai3 HayKOBUX po3po6OK i my6IIiKaIiil moKasas, 110 ITUTAHHSIM JisIb-
HOCT1 OpraHiB BIfICBKOBOI IOCTHIIIi Ta BIICBKOBUX CY/IB IPUAUISUIM 3HAYHY
yBary Taki BueHi: B. bacait, 10. bo6pos, A. Jlankin, O. Jlomuxis, C. OBepuyk,
H. Orues, B. Cepniok, O. Tkauyxk, B. Illesuenxo, B. [Ilumikin Ta iH. 3araaoMm y
BITYM3HSIHIN HAYKOBI JiTepaTypi HallpalbOBaHO NeBHUI TOPOOOK mpobire-
MATHUKH, IPUCBSYEHUI TUM 49U IHIIIUM acIIeKTaM BIICbKOBUX CY/IiB, IPOTE MO~
JKeMO KOHCTAaTyBATH, IO JAHa PO6/IeMa HAOYBa€ 0COOMMBOI AKTYaIbHOCT B
yMmoBax BiiiHE 3 Pociiicekoro Peneparriero (mami — P®) ta HOTpe6ye BXKUTTS
HEeBIIKJIATHUX Ta e(i)eKTI/IBHI/IX 3aXOIiB IIOI0 IMPOTH/Il HAsIBHUM 1 IOTEH-
IIITHUM 3arpo3aM HalliloHaAJILHUM iHTepecaM Ta 6e3neni Ykpaiau. Takoxk ciifg
3a3HAYUTH, 1110 CbOTO/IHI HEMA€E EIMHOI TOYKH 30y II00 HEOOXITHOCTI i1 10~

Koncruryuis Yipainu: 3akoH Ykpainu Bin 28 qeprst 1996 p. Ne 254k/96-BP <https://zakon.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80#Text> (nata 3BepHeHHs: 27.06.2023).
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IIJIBHOCTI BIZHOBJIEHHS HisSJIbHOCTI BICHBKOBUX CYy[IIB B YKpaiHi Ta Mofei iX
¢dyHKIIOHYBaHHSI.

METOIO JOCIIIKEHHS € aHajli3 MDKHApOAHUX CTaHAAPTIB 1 CyJOBOI IpakK-
TUKA y cepi CynOYMHCTBA, BU3HAUYEHHS OCHOBHHX Ipo6JeM JiKBimamii
Ta BITHOBJIEHHSI BIFICbKOBUX CY[iB, IPOIO3HUIII 111010 Mozesi pyHKIIOHYBaH-
HA BIICBKOBMX CYyJIIB Y BOEHHUI 4ac. BificbKOBI cyiM iCHyBajau Ha TEPUTOPIi
Ykpainm mie 3a vaciB 3anopizpkoi Ciui, mepeOyBaHHS YKpaiHCBKHUX TepH-
TOpi# y ckianl Pocificbkoi Ta ABCTpO-YropchbKoi immepiil. bunbin inTeHcus-
HOTO PO3BUTKY BIMICHKOBE CY/IOYMHCTBO HAOYJIO 3 BIIPOMKEHHSIM YKpAiHCh-
Kol gepxaBHOCTI y 1918 p. [ly1st yHOpMYBaHHs po6OTH CyxiB y Toi dac Oyno
NPUNHATO HU3KY 3aKkoHiB: “TIpo BilicbKOBY mincynnicTs”, “IIpo opranisaiito
BIlICbKOBO-CY/IOBUX 1HCTUTYIIiH Ta iX KoMreTreHIii, “ITpo mopsimok oOpaHHs
CYZIIB BIFICBKOBHX CyIiB 2.

SIx cTBOpIOBaIMCS BIMICHKOBI Cyu 3a yaciB YKpaincpkoi Hapomuoi Pecrry6-
JIKU [UTUTHCS CHOTaJlaMM TojioBa IITaboBoro cyny 12 mimroi guBisii, crap-
MU BIACBKOBUI HPOKYpop l0J0BHOro BiiCBKOBO-CYNOBOIO YIIPaBJIIHHSA,
CTapIINI IOPUCKOHCYNBT 1 4ieH Koncynbramii MiHicTepcTBa IOCTHIIIL, TU-
pPeKTOp AIMIHICTPAaTUBHOIO AenapTaMeHTy MiHicTepcTBa BHYTPIIIHIX CIIpaB
IO. Kupkuuenko.

<...> YXBaJuiau TaKy THUMYAaCOBY OpraHi3aIlio.

Hist cipas BificbKOBOTO CyniBHULTBA yTBOopuTHU l0n0BHe BiiicbkoBo-Cymose
YrpasiiHHA B CKJIall TPbOX YIIpaB: 3arajbHOI, — M CIIPAaB II€PCOHAJIbHUX
i rocrogap4ux; NpOKypOPChKOI (SKy ITOTIM IepeiIMeHyBaIl Ha KacalliiHy ), —
IUIsI CIIPaB IPOKYPOPCHKOTO NOTJISIAY; i 3aKOHONIABYY, — JIJISI CITPaB BilICBKOBO-
T'O CYy[IOBOTO 3aKOHOaBCTBaA.

<...> Jlyig cripaB MeHINOI Baru IpU KOKHIN JUBI3il yTBOPIOBAIKCS IITa00B1
CyIu, IKUM MIJJIATaIN BCl KO3aKU I MOJIOAIIIA CTapIINHA. [IJI 3JI0YUHIB TSK-
KuX Mayii OyTH BUIi cynu — onuH B Kuesi, a npyrnit — B Karepunocnasi. lum
CyZaM MIIJISITaad BCl KO3aKW U CTApIIMHU 3a TSDKKI 3JI0YMHU, A CTapIIMHU
11Ta6-0(ilepChKUX i reHepaTbChbKUX PAHT — 3a BC IepecTynu. [HcTaHI€lo Ka-
caniffHOI0 MaB OyTH BiliCBKOBHI TeHepaJIbHUM CY/’.

Y Ti 6ypeMHi 9acu Cy[u IisTU B MIOPSIIKY BHHSATKOBOTO CY/TIOYMHCTBA. [lis1-
JIa MepesKa PeBOJIIOLIMHIX BilIChKOBUX TPUOYHAIIB Ha 9011 3 PeBomoniitHuM
BilicbKOBUM TpuOyHasiom Pecrry6iiku, nepeiimeHoBanuM y 1923 p. y Bep-
XxoBHHI TpuOyHai. [lo ckiamy ocTaHHBOrO BXofawia BiiicbkoBa Kosleris, sika
y 1934 p. 6yna BriodeHa no ckiaany Bepxosroro Cymy CPCP, a yci Bifich-
KoBi TpubyHanu Habynu cratycy cynis CPCP. [lo 1991 p. kapguHaIbHUX 3MiH
Y HisSUIBHOCTI BiliCBKOBUX TPUOYHAIB He BiiOyBasocs, a iX AisUIBHICTD peria-

2 B Pym’sinnes, ‘Cynosa cucrema B YKpaiHChKiil nepskasi rerbmana I1. Cropomancskoro’ [2001] 2 (25) Bicuuk

akajieMii MpaBOBUX HayK YKpaiHu 86—7.
IO Kupxudenxo, ‘Jlo icTopii ykpaiHChKOro BiiicbkoBOro cymiBHuITBA B 3a depxabuicmv: mamepianu 0o

icmopii Biiicoka Ykpaincvkozo. 30ipHux 6 (Kasimr 1936) 67-8.
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IOpiit l'amaeBcpKmin

MEHTYBAJIaCh 3aTaJIbHOCOIO3HUMH [10JIO’KeHHSIMU TIPO BiICbKOBI TpUOyHaIN
1926, 1958 ta 1980 pp., BIAIOBITHUM IIPOIeCyaJIbHUM Ta IHIIIUM 3aKOHOJAB-
CTBOM.

[Ticist mporosorIeHHs He3aJIeXHOCTI YKpaiHu cuctemMa BifiCbKOBUX TPUOY-
HaJiB Ie Jeskuil 9ac 36epiramacs. Tak, 15 cigrs 1992 p. [Ipesunis Bepxos-
Hoi Pamu Ykpainu Bunana ykas “Ilpo mamauus Bepxosromy Cymy Ykpainu
IIOBHOBQ)KEHb KACAIINHOI IHCTAHIIII CTOCOBHO CIIPaB, SIKI PO3IJISIAAIOTHCS I10
HepIIii iHCTaHIi] BIICPKOBUMH TpUOyHaIaMU B YKpaiHi~, B SKOMY BCTaHOB-
JIeHO, HajlaTu BepxoBHoMy Cyny YKpaiHu IOBHOBa)KeHHS KacalliliHOI iHCTaH-
1Iii CTOCOBHO CIIPaB, SIKI PO3MISAAIOTHCS IO MepIIiil iIHCTAHIIl BiiiCbKOBUMU
tpubyHanamu KuiBcbkoro, Onecpkoro, [IpukapnaTchkoro BifiCbKOBUX OKpPY-
riB Ta YOpHOMOPCHKOTO (JIOTY, @ TAKOXK TIOBHOBAKEHHSI IIEPETJIsY B MOPSIA-
Ky HaIJIsi/ly 1 3a HOBOBUSIBJICHUMHU OOCTaBHHAMM CIIPaB, PO3IJISIHYTHX BilICh-
KOBUMH TpUOYHaJIaMH, IUCIOKOBAaHUMU Ha TePUTOPii YKpaiHH. AHaJIOTriuHI
ITIOBHOB@)KEHHSI HAJATH BIMICBKOBUM TpHUOYHaJIaM OKPYTiB CTOCOBHO CIIPaB,
SIK1 PO3IJIAAIOTHCS PO3TAIIOBAHUMHU Ha TEPUTOPII UX OKPYTIiB BIAICbKOBUMU
TpubyHasamu 00 eqHaHb i rapHi3oHiB BumiB 3CY*.

28 kBiTHA 1992 p. BepxoBHoto Panmoro Ykpainu Oyna npuitasata Konmen-
IIis CyZOBO-TIpaBoBOi pecdpopmu B YKpaiHi, B sIKiil BUSHAYEHO OCHOBHI 3acagu
30epeskeHHS B CHCTeMi CY/IB 3aTaJIbHOI IOPUCHUKII BilCPKOBHUX CYAIB Ta IX
pedopMyBaHHs, a caMe 3BUIbHEHHS BiJl 3aJI)KHOCTI 1 MIAOPSIIKYBaHHS Biil-
CbKOBOMY KOMaHIyBaHHIO’. 3 mioToro 1993 p. Iloctanosoto BepxoBHoi Pagu
Ykpainu “IIpo mepeiiMeHyBaHHS BiNICBKOBUX TPUOYHaIiB YKpaiHU Y BiliCh-
KOBI Ccynu YKpaiHU i IPOIOB)KEHHsI TIOBHOBA)KEHD IX CY[IiB~ BINCHKOBI TPH-
Oynanu Oynu meperBopeHi y BiticbkoBi cymu llentpanbHoro, IliBmenHoro,
3axigHOTo perioHiB YKpaiHu, BificbkoBo-MopcbKux cmil YKpaiHHU, a TaKoX
Y BIICBKOBI Cy[Y TapHI30HIB.

Cucrema BIMCBKOBHUX CY/IB YCIIIIIHO BUKOHYBaJla IIOKJaJeHI Ha Hei
3aBIaHHS 1 craHoM Ha 2004 p. y cucremi CymoycTpoio (QyHKIIOHYBajoO
28 BIACBKOBHX Cy[IiB — 4 ameJsIIIfHUX Ta 24 MICIEBUX, B SKHUX IPAILIOBAJIO
157 BIfICBKOBUX CyAJIB. YTiM, mounHawo4u 3 2004 p., po3MOYaINCS aKTUBHIL
NpOoLlecH M0N0 JIKBifamil BIICBKOBUX CyIiB B YKpaiHi. [lomroBxom npomy
CTJIO IOCTYIIOBE CKOPOYEHHS YMCeIBHOCTI 0coboBoro cxany 3CY. Tak, nmpo-
TsiroM 2001-2005 pp. mratHa yncenpHicTh 3CY Oysa ckopodeHa Marbke Ha
171 tuc. oguHuLpb (3 416 TUC. N0 245 THUC.). I3 HUX: reHepatis — 0,14 Tuc., odi-

* Ilpo mamauus BepxoHomy Cyny VYKpaiHM ITOBHOBa)KEHb KaCal[iffHOI IHCTAHIIi CTOCOBHO CIIpaB, SKi
PO3IIISAAIOTHCS 10 TIEPIIIiil IHCTAHIIT BificbKOBUME TpuOYHaaMu B YKpaiHi: Yka3 [Tpesunii Bepxosroi Pagu
Vxpainu Big 15 ciqnst 1992 p. Ne 2044-XI1. Bidomocmi BepxoBnoi Padu Ykpainu. 1992. Ne 17. Cr. 219.

ITpo Konuenuiio cynoso-mpaBosoi pechopmu B Ykpaini: [Toctanosa Bepxosnoi Panu Ykpainu Biz 28 KBiTHs
1992 p. Ne 2296-XI1I. Bidomocmi BepxoBroi Padu Yxpainu. 1992. Ne 30. Cr. 426.

ITpo mepeiiMeHyBaHHs BiliCbKOBUX TpUOyHaJIiB YKpaiHM y BiliCBKOBI cynu YKpaiHM i TIpPOIOBXKEHHS
HOBHOBa)kKeHb ix cyaais: [Tocranosa Bepxosnoi Pagu Ykpainu Biz 3 mrororo 1993 p. Ne 2979-XII. Bidomocmi
Bepxo6oi Padu Yxpainu. 1993. Ne 15. Cr. 135.

@K[’AIHM 144

Www.pravoua.com.ua




BIMCbKOBI CYIU SIK HATAJIbHA ITOTPEBA BOEHHOTO YACY

1epiB — 29,3 Tuc., npanopumukis — 27,1 TuC., cepkaHTiB (conmar) — 69,1 tuc.,
KypcaHTiB — 8,8 THUC., HIUBUIPHUX IIPaIiBHUKIB — 36,5 THC. .

[TogaTkoM siKBifganii BiiCbKOBUX CY/iB Ha 3aKOHO/IaBYOMY PiBHI CTaJIO YX-
BasieHHA Y 2004 p. BepxosHoto Pamoro Ykpainu LIuBiabHOrO IIponecyajlbHOro
KOJIeKCY YKpaiHu®, IKUM MiACYJHICTH YCIX CIPaB, 10 PO3MIISIIAIIICS Y ITOPSI/-
Ky IIUBIJIBHOTO CYZOYMHCTBA, OYJIO BUSHAYCHO PAafOHHUM, PAallOHHUM Y Mi-
CTax Ta MiCbKpalloHHUM cynam. Ha Toit wac 6;1m3pko 90 % cripas, 110 po3Iiis-
TAJINCS BIICBKOBUMHY CyJaMHM, MaJIU [UBUIBHO-TIPABOBUN XapaKTep, a OTXKE,
i3 HaOpaHHIM YHMHHOCTI IIUM KOJEKCOM B IIPOBA/KECHHI BIFICBKOBUX CYy[iB
SUIMIINIINCS TUIBKA KPUMIHAJIBHI CIPaBH, 110 CKJIANAIN NeCATY YaCTUHY Bif
HaBaHTA)KeHHS CyJ[iB BIICbKOBUX CY[iB.

Hacrynaum kpokoM crano cxBajeHHs 10 ceprns 2004 p. Ha 3acifanH1 Yps-
Iy 3aKOHOIIPOEKTY po3pobiieHoro MiHicTepcTBOM IOCTHLIl YKpaiHM IOIO
JKBiAawii BificbkoBuX cyniB. I1in gac 3aciganHs MiHiCTp FOCTHUIII OJIeKcaan
JIaBprHOBMY 3a3HAYMB, 1110 ICHYBAaHHS CUCTEMU BINCBKOBUX CY[IB CyIlepe-
yuTh KoHctutynii Ykpainu ta Konsenmii PO 3aXKCT MpaB 1 OCHOBHUX CBO-
6on mopunu (mani — Korsenmis)®. [Iponec nikBigamii cymis 6yso 3amyIeHo
1 3JIMIIAJIOCS JIUIIIE PIIIeHHS 3a TapJaMEeHTOM, SKAI MaB IIOCTABUTHU KPAIKy
B IbOMY IIMTaHHI.

BogHodac okpeMi IIpaBO3aXUCHUKH, MOJTITUKY, BIMCHKOBI CYA/l 3[11MCHIO-
BaJM CripoOM COpPsIMOBaHI Ha 3YNUHEHHs LbOTO Iporecy. Tak, Ha 3aXuCT
BIFICbKOBUX CY[iB cTaja YroBHoBakeHa BepxosHoi Papu Ykpainu 3 nipas Jito-
nuau H. KapmayoBa, sika y BepecHi 2004 p. BHecna nogaHHs [IpesuneHToB1
Yxpainu JI. Kyumi “IIpo npunuHeHHs TiKBifamnii BINChKOBUX CYIiB YKpaiHu .
Y nopgaHHI 3a3Havyanocs:

IIpu posrysiai crpaB BifICHKOBI Cy[H 3aCTOCOBYIOTE IOHA/ /{BICTI HOPMATHB-
HUX aKTiB, 5IKi B IOBCAK/ICHHIN MPAKTUIl IUBUIBHUX CY/IiB B3araJi He 3aCTO-
COBYIOTbCS. JIJ11 MOMKIJIMBOCTI pPO3IJIANY IIUBIIbHUMU CYlaMU [IAHOI KaTeropii
crpaB 6300 cyaasiM HeoOXiTHO HagaTH JOIYCK 0 TAEMHUX JIOKYMEHTIB, BH-
IIJIa9yBaTH HONATKOBO BINIOBITHI HaNOABKY, a B KOKHOMY PallOHHOMY, MiCh-
KpallOHHOMY CyZl — YTBOPUTHU Ta€EMHI 9acTUHHU <...> KpiM IIbOT0, yTBOpEHHS
TAEMHHX YaCTUH NOTpeOye JONATKOBUX OIOMKETHUX aCUTHYBaHb Ha Iepeod-
JIaHAHHS IPUMIIIEHb yCiX 6e3 BUHATKY CY/IB 3TiIHO 3 HOPMaTUBAMH, IX TeX-
HIYHOTO YKpIIlJIeHHs, IIOCUJIEHHs CUTHAJII3a1ii Ta OXOPOHU.

<...> KpiM Toro, y BificbKOBHX Cy/iax 00JIaiHaH] CIIelia/IbHi IIPUMIIIIeHHS JIsI
KaHIeJIsIpii, apXiBiB 10 30epiraHHIO CeKPEeTHOI KaTeropii Crpas, 110 He Mepe-
6adeHOo B MiCIIeBUX CyJaX 3aTaJIbHOT OPUCHMKIIIT i He 6y/e 3poOaeHo GiIrKInM

7 bima kaura 2005 pik: o6oponHa nosituka: [llopiaauk. MixictepcrBo o6oporu Ykpainu. 2006. 12.

8 TIMBUIBHUIT IpoLleCyaIbHUI KofeKe YKpainu: 3akoH Ykpainnu Bif 18 Gepesus 2004 p. Ne 1618-VI <https://
zakon.rada.gov.ua/laws/show/1618-15#Text> (narta 3BepHenHs: 27.06.2023).

BiiicbKoBi cynu B YKpaiHi IPOIOHYETHCS JIKBilyBaTU 4Yepe3 CyINEPeYHICTh IX iCHYBaHHS BITYM3HIHOMY
Ta MDKHAPOIHOMY 3aKOHOHABCTBY: Ilpec-ciyx6a MinicrepcrBa foctumii Ykpainu <https://minjust.gov.
ua/news/ministry/viyskovi-sudi-v-ukraini-proponuetsya-likviduvati-cherez-superechnist-ih-isnuvannya-
vitchiznyanomu-ta-mijnarodnomu-zakonodavstvu-5429#> (nata 3BepHenHs: 27.06.2023).

ITPABO
145 Qkentin

9

9CT-TFI « 9 N « €20C « UHIVANA OdVdIl




Www.pravoua.com.ua

IOpiit l'amaeBcpKmin

JacoM 3a Opakom nmpuminiens. Hanpukinan, cipaBu o CKHUJTIBCBKI Tparemii
(6inb1mre 140 TOMIB), MO BUOyXaM Ha BifICBKOBUX CKJIAIaX B MicTi ApTeMiBCbKY
(40 ToMmiB) Ta iHIII He MOXKYTh 30€piraTucs B MiCIIeBHX Cy/iaX, 60 B HUX 3HAXO0-
IUTHCS iH(pOpPMaILis, 110 CKIafa€e Tep>KaBHY TAEMHHUIIIO i 110 TAHUM CIIpaBaM
MIPOXOATH COTHI y9aCHUKIB IIPOIIECY — BifICBKOBOCIY>KOOBIIIB"

Jlo miAroTOBKM 3a3HAYEHOTO ITOMIAHHS S IOJy9aBCsS OCOOMCTO, IPAIIOI0-
91 Ha TOU 4ac y komaHai OMOyncMaHa YKpaiHM Ha HaIPSIMKY 3aXHCTY IIPaB
JIIONVHY B CYZIaX Ta IPAaBOOXOPOHHMX opraHax. ToOro e 19 pokiB ToMy Mu
BHCJIOBJTIOBAJIA CBOIO TIO3UIIIIO IIIOI0 HEOOXIMHOCTI 30epesKeHHS BIfiChKOBUX
CYIIB B Cy[IOBi#l cucTeMi YKpaiHU. AKTUBHI TO3UII1I IPUXUJIbHUKIB ICHYBaHHS
BIMICBKOBUX CY/I1B 3MOIJIU IPU3YIINHIIN Pilllydi HAMIPH BJIaiy, IKa IMOCITIIIA-
JIa 3aBepIIUTHU IIpollec iX yikBigamii. HacTymHUM KpOKOM CTajso IpUMHATTS
Konnenmii BIOCKOHaJIEHHS CY[IBHUILITBA IJIs YTBEPAKEHHS CIIPaBeIJINBOTO
Cyny B YKpaiHi BiIIOBITHO 10 €BPONENChKUX CTAaHAAPTIB, CXBaJIeHOI YKa30oM
IIpesunenTta Ykpainu Bix 10 TpaBus 2006 p. Y nMyHKTI 4 KOi 3a3HAYAIIOCS:

Y cynmoBiit cucteMi YKpaiHu He HOBUHHO OYTH TaKOTO BU/TY CY[iB, SIK BIlICBKOBI
cynu. Cynpai BIICBKOBHUX CY/IiB MalOTh OCOOJIMBHII CTaTYC, 30KpeMa Iepely-
BAIOTh Ha BIMICBKOBIN CTy»0i, MAaIOTh BINICHKOBI 3BaHHS, OTPUMYIOTH JOIIATH
3a BiliCbKOBI 3BaHHS. lle cynepeynTs IPUHIUITY €JHOCTI CTATyCy CYAIIB, € He-
CYMICHHUM 3 BUMOTAaMH ITJOI0 HE3JIEKHOCTI Ta 6€3CTOPOHHOCTI CyAi i He Bifi-
IIOBIIA€ €BPOIEUICHKUM CTAHIAPTAM, SIK iX TIYMaduTh CBPOIENCHKUH CYT 3
IIpaB JOAUHT'

Konnenmist 3akpinuna HaMipu pedopMaTOpiB MO30YTHCS BiiICBKOBHUX
cynis iy 2010 p., 3 yxBajeHHsM 3akoHy Ykpainu “Ilpo cymoycrpiii i cTatyc
cynmiB”!?, cucrema BiICBKOBHX Cy[iB OyJia OCTaTOYHO spyﬁHOBaHa Binnosin-
HO /IO MyHKTY 4 posnmy XIII “TlepexinHi mONIOXKeHHST 3a3HAYEHOTO 3aKOHY
BIFICBKOBI Cyau JIlKBlILOBYBa)II/ICH 315 BepecHsl 2010 p. BiiicpkoBi cynu Oyio
3000B’513aHO TIepe/laTH yCi CIPAaBH 10 BiAIOBITHUX alleJISIIIMHUX CYAiB 3 ypa-
XyBaHHsIM TepuTopianpHoi mincymHocTi. CynmsiM BiICBKOBUX CYAIB 6yI1o
3aIIpOIIOHOBAHO I€PeBEeIeHHA 3a IX 3rofolo 10 1HmuX cyais. Ha BukoHaH-
HsI TIOJIOKeHb 3a3HadeHoro 3akoHy [lpesupment Ykpainu Bumas yka3 “IIpo
JIKBIZIAIIIO BIfICPKOBHX AIEJISANINHAX CY/IiB Ta BIfICBKOBUX MICIIEBHX CYiB ",
IIOCTAaBUBIIIU OCTATOYHO KPaNKy B IIbOMY IIUTaHHI.

10

H Kapmauosa, ITepuuit OmOydcman Yipainu Ha 3axucmi npab modunu: 36. dokymenmi6. 1998-2006.
YnoBrobBaxeruit Bepxo6roi Padu Yxpainu 3 npa8 nrodunu (Asumyt-Ykpaina 2007) 324.

ITpo Konmneniio BIOCKOHaJIEHHS CyIiBHUIITBA /IS Y TBEPIKEHHS CIIPaBe/I/TMBOIO Cyly B YKpaiHi BiiMOBITHO
IO EBPOTIENCHKUX CTaHapTiB: YKa3 [Ipesunenta Ykpainu Bin 10 Tpasus 2006 p. Ne 361/2006 <https://zakon.
rada.gov.ua/laws/show/361/2006#Text> (nata 3BepHeHHs: 27.06.2023).

Ipo cymoycrpiit i cratyc cynais: 3akon Ykpainu Bin 7 mummst 2010 p. Ne 2453-VI. Bidomocmi BepxoG6Hoi Padu
Yrpainu. 2010. Ne 41-42, Ne 43, Ne 44—45. Cr. 529.

I[Tpo nikBimaIfiio BiliCbKOBUX aleJIALIMHUX Cy/iB Ta BiliCbKOBUX MicIieBUX CyniB: Yka3 [Ipesunenrta Ykpainu
Bin 14 Bepecust 2010 p. Ne 900/2010 <https://zakon.rada.gov.ua/laws/show/900/2010#Text> (naTa 3BepHEHHSI:
27.06.2023).
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Citip 3a3HA4YUTH, 110 TO3UIIA YKpa'l'HI/I 1010 (byHKuiOHyBaHHH BIICBKO-
BUX CYHIB Iifle y po3pi3 HOCBiLy IHIIINX KpalH CBITY, e TaKi cynu ycmnmo
(bYHKI_UOHYIOTL Ta BUKOHYIOTh NIOKJIa/IeH] HUX 3aB/laHHs. Tak, BIliCbKOBI Cyid
icHyIOTB y 611bII HiK 40 pO3BUHEHUX KpaiHax cBiTy. 30KkpeMa B I3paiii, bexs-
rii, Icrranii, CIIIA, Cnosryyenomy Kopomiscrsi Benukoi bpuranii, lllomtanmnii,
[Miuiuniit [pmanmii, Yensci, Kanani, ®panmii, [[IBeitmapcpkiit Kondenepartii,
[IBemii'. I3 25 eBpomeiichbKUX KpaiH, e TII0Th BINICHKOBI Cyny, 22 nepKaBy —
e wieHn €Bpormneiicbkoro Corody, 10 st YKpaiHu Ma€e 0CcoOIMBe 3HAYEH-
HA 3 OIIALY Ha €BPOIHTETpalliiiHl MPOLECH, SIKI TPUBAIOTh HE3BAKAIOYU Ha
nepeOyBaHHS KpailHU B YMOBaX BIllHU.

Bapto Haronocuty, 110 €JUHOTO MiAXONY OO IISUIbHOCTI BIICBKOBUX CY[iB
y CBITi He icHYe. € BIZMIHHOCTI MK CUCT€MaMHM BIiNICBKOBOI IOCTHIIII, 3aCHO-
BaHuMH Ha 3arainbHoMy mpasi (CHIA, Crnonydene KoponiBctBo, ABcTpatis,
Hoga 3emannis, [liBnenna Adpuka ta iHIII KpaiHU aHIIIOCAKCOHCHKOT TPaIu-
1il) Ta HUBIILHOMY IIpaBi (KpaiHM KOHTHHeHTanbHOI €Bponu). Kpainu 3a-
raJIbHOTO IIpaBa MAIOTh BINICHKOBI TPUOYHAIH, SIKi 30MPAIOTHCS B KO)KHOMY
KOHKPETHOMY BHIIAIKy, TOJl Y IUBUIBHUX IIPAaBOBUX CHCTEMax JIIOThH Iepe-
Ba)KHO BIMICHKOBI Cy/IV Ha ITOCTiiHI# OCHOBI (200 IUBIIBHI CYIH 31 CIeIiai3o-
BaHUMH cyansmu). CucTeMH BifIChKOBOI IOCTUIII B KpaiHaX 3araJbHOrO IpaBa
I'PYHTYIOTbCA Ha BUKJIIOYHIA IOPUCAUKII BIICHKOBUX CY/IIB HaJl IPaBOIIOPY-
IIIeHHSIMH CKOEHUMH BIMICBKOBUMH (iHOZII IOITMPIOETHCS HA IIeBHI KaTeropii
LUBIIBHUX 0Ci0).

HaanKHan, y HimeuunHi BifCyTHI HOCTIMHO 11041 BIFICBKOBI1 Cyiu. AMi-
HlCTpaTI/IBHl (mucruIUTiHApHI) TpI/I6YHaJII/I PO3IVIANAIOTh PABOIOPYIIEHHs
i 9aC BIACHKOBOI cny>1<61/1, TO1 SIK IUBLIBHI CyZIM KOHIEHTPYIOThCS Ha 3J10-
ypHax'. ¥ IlonbIii BifICBKOBI Cy[U € CIeliaai3oBaHUMHU CYAaMH, SIKi JIIOTh
y 30pOHUX CHJIaX, IPOTE BOHU TAKOXK KOMIIETEHTHI PO3IJISIaTH [IeBHI KaTe-
ropii CcIpas II07I0 0Ci0, SIKI He € BifICbKOBOCTYKOOBIISIMU '

€Bporericbkuit cyn 3 npas aoannau (mani — €CI1JI) HeomHOpa3oBo moOCIi-
IKYyBaB IIUTAHHS, ITOB’SI3aHi 31 3[IMICHEHHSM CYIOYMHCTBA BINICBKOBUMU
cymamu. Tak, y cmpasi “Moppic npotu O6’ennanoro Kopomiscrsa”'’ 3asB-
HUK OCKapKyBaB CTPYKTYpPY BiliCbKOBHX cyaiB B O6’emHanoMy KopomiBcTBi
CTBEPIDKYIOUH, III0 CY[I, SIKAI CKJIQIAE€THCS IIEPEBAXKHO 13 BIICBKOBHUX OdiIre-
PiB, He MO)Ke BBKATHCSI He3aJIeKHUM 1 HeyTepe)KeHUM IIPH PO3IJIsiii 0OBU-
HyBa4yeHb 110710 BIficbKOBUX. Y 1iit cipaBi CyJl 3a3HA4YUB, 1110 CKAPTH 3asIBHU-

!4 T Ocramnenko, TIpaBoBi aclleKTH BiJHOBJIEHHS BIiiCBKOBOrO Cyfo4nHCTBA B YKpaini’ B Cucmema Biiicvkoboi

tocmuyii y 3a6esnedenti HayioHanvHoi Oesnexku Yxpainu: 30ipHux mamepiani6 mixuapooHoi Hayko6o-
npaxkmuuroi kongepenyii (AptEx 2019) 110.
'* M Bamrakmange, Oco6nuBocmi BiiicoxoBoi tocmuyii: npakmuune kepibruymbo (DCAF 2018) 4.
1o CydebHote cucmemul eBponeiickux cmpan: cnpabouruk (mep ¢ ¢pp u ¢ aH, MeXXayHapOLHble OTHOIIEHHS
2002) 220.
“Moppic nporu O6’exnanoro Koposiscrsa”: pireHHs: €BPOIEHCHKOr0 Cyy 3 IIPaB JIOAMHU Bifl 26 JIIOTOTO
2002 p. <https://zakon.rada.gov.ua/laws/show/980_041#Text> (nara ssepHeHHs: 27.06.2023).
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Ka 00 CTPYKTYPH BifICBKOBUX CYHiB He TOBOIATH (PaKT MOPYILIEHHS CT. 6
KonBeni.

B inmmiit cipasi “Slnoyn nporu Hinepiannis”™'® 3assBHUK CTBEpIKyBasB, 1110
He3aJIeKHICTh BilicbkoBoOI MasaTu AnessmiffHoOro cyay Micta ApHeM Oyia 3a-
IUISIMOBaHA IPUCYTHICTIO B Hiil BiifcbKkoBOro odirepa. Cy/ 3a3Ha4IMB, 110 SIK
CYZIs BIICBKOBHI, SIKMI BXOAMB JO CKIany BiilcbkoBoi manaTtu 6yB He ITif-
ITOPSIIKOBAHUI BiICBKOBIN BJIa/i Ta TUCIUIUTIHI, ¥ioro (pyHKI[iOHaIbHA He3a-
JIeKHICTD Ta HeyIlepeI KeHICThb TaKi caMi, SIK Y HUBUIbHUX cyaaiB. Cy[l BU3HAB,
110 BilicbkoBa MasaTa IpONOHY€E IrapaHTii JOCTATHI I 1ijel cT. 2 KonBeHmii.

€CIUI y cupasi “Mixsao mpotu Ykpainu”'® BIIXMINB CKapTy POAUYIB 3a-
rubaux B pe3ysbTati aBiakatactpodu Ha jeroBulli CKHUJIIB Ha HeCIpaBe[-
JIUBUY CY[IOBUH PO3IJIAL CIIPaB 3a iXHIMU IIO30BaMU. Y KOHTEKCTI II. 1 cT. 6
Kousennii €CI1JI 3a3naqus, 1110 He OYJI0 MifCTaB BBAXKATH, 1110 BifICHKOBI Cy/I-
i 6yJIn CTPYKTYPHO 3aJIeSKHUMU a00 IHIIIUM YHHOM Aisiu B iHTepecax 3CY
qu MinictepcTBa o6oponn YKpainu a6o0, 110 MK HiACYHUMU Ta CYIIsSMU
ICHYBaJIH SIKICb OCOOJIMBI BITHOCHHH 1 Cynji He Oyl He3aJI)KHUMU Ta HeyIie-
pemxeHumu. Ananorignoro nosuis €CIJI 6yna y cripasi “Csimiana Atama-
HIOK Ta iHIIm npotu Ykpainu 2.

Bognouac €CIUI 3acrepir, 110 BifiCbKOBI CyAU MOXKYTb 3[1MCHIOBATH IIpa-
BOCYZIS HaJl UBUIBHIMH 0COOAMU JIHIIIE 33 IEBHUX BUHATKOBUX OOCTAaBHH.
Tak, y copasi “Maprin npotu Benukoi Bpuranii”? €CIUI 3asHadus, 110
IIOBHOBAKE€HH$ BIICBKOBOI KPUMIHAJIBHOI IOCTHIIIi He MAaIOTh MOIIMPIOBATHU-
Csl Ha IUBUIBHUX 0CI0, SKIIIO BiICYTHI BaroMi MPUIMHY, 1110 BUIIPABIOBYIOTH
TaKy CHUTYaI[il0 Ha YITKMX Ta BU3HAYeHUX IIPaBOBUX 3acajgax. HagsHicTh Ta-
KUX IPUYUH Ma€ OyTH 06T PYHTOBAHOIO B KOXKHOMY KOHKPETHOMY BHUIIAJKY.

KaTteropu4yny nosuuio o0 HeMOKIUBOCTI 3[11ICHEHHS BIiCBKOBUMU Cy-
IaM¥ PO3TJISIY CIpaB 00 NUBUIBHUX 0Ci0 3aifHAB MiKaMepUKaHCBKHI CY]L
3 npas yonuuu y cripasi “Kacrinpo [erpynmi ta inmi npotu [Tepy”*2. €CITJI
3a3HAYUB, 1110 HAI[IOHAJIbHE 3aKOHOIABCTBO, IKEe CTABUTH LUBUILHUX OCIO mif
IOPACAMKIIIO BIICBKOBUX CYJIB MOPYIIy€ NPUHIMIN AMEPUKAaHCbKOI KOH-
BeH1ii. [Tpo me Takox inurocs i1 y MoHpeaibChKill YHIBEpPCAIbHIN NeKIapanii
PO He3aIeXHOCTI mpaBocyans 1983 p. 3okpema y . 4 (f) mexmapariii 3a3Ha-

»18

8 Jaloud v. The Netherlands. App 47708/08. 20.11.2014 <https://hudoc.echr.coe.int/eng?i=001-148367>
(accessed: 27.06.2023).

¥ Mikhno v. Ukraine. App 32514/12. 01.09.2016 <https://hudoc.echr.coe.int/eng?i=001-165755> (accessed:

27.06.2023).

Svitlana Atamanyuk and others v. Ukraine. Apps 36314/06, 36285/06, 36290/06, 36311/06. 01.09.2016 <https://

hudoc.echr.coe.int/eng?i=001-165750> (accessed: 27.06.2023).

Martin v. The United Kingdom. App 40426/98. 24.10.2006 <https://hudoc.echr.coe.int/eng?i=001-77661>

(accessed: 27.06.2023).

Kacrunbo Ilerpyuun u npyrue nportus Ilepy. MeskaMepUKaHCKHIA Cyj [0 IIpaBaM desoBeKka. Perrenue

or 30 mas 1999 r. <https://precedent.in.ua/2016/10/24/kastylo-petruchchy-y-drugye-protyv-peru> (mara

3BepHeHH:: 27.06.2023).
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JaJiocs, 110 IOPUCAUKINS BIICHKOBUX TPUOYHaIiB 0OMEXY€ETbCsI BillCbKOBU-
MU HOPYIIEHHSIMY, BYINHEHUMH BiICBKOBUM IIePCOHAIOM™

Kpim Toro, Komiterom 3 npas mopuau OOH y nunni 2007 p. HagaHO 3a-
rajbHII KoMeHTap Ne 32, ct. 14 “TIpaBo Ha piBHICTB Iepen cynaMu i TpuOy-
HQJIaMH Ta Ha CHPaBeUIMBUI CYHOBUI pO3IIsin . Y IYHKTI 22 KOMEHTapsi
BKa3Y€TbCS:

CynoBuit po3misil CIpaB UBUIBHUX 0CI0 Y BificbKOBOMY a0 CIeliaaisoBaHo-
MY CyJl HOBUHEH Oy TH BUHATKOM, TOOTO OOMEXYBATHCS CIIPaBAMH, /i€ llepiKa-
Ba MO’Ke IIOKA3aTH, 110 IPOBEICHHS TAKUX CYJAOBUX PO3IIAAIB € HeOOXITHUM
| BUIIPaBaHNM 3 00’ EKTUBHUX Ta CEPHO3HNX IIPUNH, i, 3 OISy Ha NeBHUH
K1ac PisUIHUX 0Ci0 1 37I0YNHIB, 1110 PO3CIIAYIOTHCS, 3BUYANHI IUBUIBHI Cyu
He B 3M031 IIPOBECTHU PO3IJIsiy ClpaBu™

OTsxe, MDKHAPOIIHI Ta €BPOIIENCHKI CTaHAAPTH y cepi CyT0INHCTBA 0TIy~
CKaIOoTh (PYHKIIIOHYBaHHSI BIFICbKOBUX CY/IIB 32 YMOB, IO iX IOPUCAMKIIIS Ma€
00Me)KyBaTHCS CIIpaBaMU IIIOI0 BiMICPKOBUX, a IPOLEAYPH PO3IIISILY BinbOy-
BATUMYThCS 3 JOJEP>KaHHSAM IIPUHITUIIB He3aJIeXKHOCTI Ta HeyIepemKeHOCT1
CYZOBOTO PO3IJIAAY.

36poiitna arpeciss PO y 2014 p. 3yMoBMIa CyTTEBE 30UIBIIEHHS YHCETh-
HocTi 3CY Ta iHmMX BifickkoBUX (popmyBaHb. Lle, 3i cBoro 60Ky, BUK/INKa-
J10 HeOOXIHICTh IOXATKOBOTO MiIBUIIICHHS PiBHS IX OpraHisallii, HOCUIeHHS
BIFICBKOBOI MUCHMIUIIHYA, JOTPUMAHHS TapaHTIM COLIAJIBHOTO 3aXUCTy BIii-
CHbKOBOCITY)KOOBIIIB Ta WIEHIB IXHIX ciMell. BinmoBimHO CyTTEBO 3pocia Kiib-
KICTh BINICBKOBUX IIPaBOIIOPYIIIEHb 3a CIIOPIB 32 Y4YaCTIO BIICBKOBUX Y CyZaX.

HaranpHOI0 BUMOT0OI0O 4acCy CTaj0 MUTAaHHS BIIPOIKEHHS CUCTEMU BilCh-
KOBOI focTuii. Y bOMY KOHTEKCTI MUTAaHHSI HEOOXITHOCTI YTBOPEHHS Ta 3a-
OesredeHHs NisTIbHOCTI BiICBKOBHX CYZIiB HaOyBaJIo Jeai OUIBIIOI Mo TpuM-
KM Ta CTaBaJIO IIpeIMeTOM OOTrOBOpPEHHs Ha Pi3HHUX piBHsX. Tak, 9 BepecHs
2015 p. Komiter BepxoBHoi Pagu YkpaiHu 3 nuTaHb IpaBOBOI MOJIITUKU Ta
IIPAaBOCY/sl IIPOBIB KPYIJIMIL CTLI HA TeMy: “3allpoBa/KEeHHs IHCTUTYTY Biil-
CBKOBHX CyZiB B YKpaiHi” 3 MeTOI0 OOTOBOPEHHS HEOOXIHOCTI IPUHHSITTS
3aKOHOIIPOEKTIB IIIOJI0 BIICBKOBUX CY/IB, sIKi Ha TOH Yac OyJId 3apeecTpOBaHI
B ITapJIAMEHTI>

Y gepsHi 2017 p. IactutyT nepxasu i npasa im. B. M. Kopenpkoro HAH
Ykpainu poBiB KPyIJIMil CTiI Ha TeMy “BiiicbKkOBe IpaBOCya/isl B YKpaiHi: ak-
TyaJpHI mpoOseMu opraHisamii Ta 3aiicHeHHst . Cepen y9aCHUKIB, sIKi Mif-

» MoHpeasbchKa yHiBepCcaIbHA JeKIapallis Ipo He3aleKHICTh ImpaBocyans. Ilepiira cBiToBa KoH(epeHIIist 1o
HesaneXHocTi npasocynns (Momnpeans 1983) <https://hcj.gov.ua/sites/default/files/field/file/monrealska_
universalna_deklaraciya_pro_nezalezhnist_pravosuddya.pdf> (nara sepuenmns: 27.06.2023).

2 €Bponeticoki ma mixHapooHi cmandapmu y cgpepi cydouuncmba (2015) 369.

» 3ampoBa/UKeHHs IHCTUTYTY BiICBKOBHX CyHiB B YkpaiHi: kpyrmii ctin y Komiteri Bepxosroi Panu Ykpaian
3 IHUTaHb IMPaBOBOI moyituku Ta mpasocyans (09.09.2015) <https://kompravpol.rada.gov.ua/uploads/

documents/30590.pdf> (nara sBepuenss: 27.06.2023).
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TPUMaIK HeOOXIIHICTh BiTHOBJIEHHS CUCTEMU BifICBKOBUX CY/iB Oyau mpen-
craBHUKH [enepanpHoro mraby 3CY, [eHepanbHOI MPOKypaTypu, HapOLHI
menyTaTd YKpaiHu, BiTOMi IPaBO3aXUCHUKYU Ta HAayKoBIi. Binkpuarouu mei
3axigm, 0. Hlemnry4eHKO HAaroJ0CUB, 110 JKBigais B YKpaiHi BIICBKOBUX CY-
iB 6yJIa IOMIUIKOIO, @ IPABOCYAs Y cepi BiiChKOBUX BITHOCUH He 3a6e3-
Ievye TBepaoro npasonopsaky B 3CY i 3aXucT mpaB BillCbKOBOCTYKOOBIIIB*

28 6epesns 2017 p. Ilpesunent Ykpainm II. IlopormeHko, KOMEHTYIOUN
cripaBy Ipo 36uTmil B aeponopry Jlyranceka mirak 1JI-76, sasmauus: ‘<...>
OuintoBatu nii KOMaHAUPIB y OONOBI OOCTAHOBIII IOBUHHI BiMICBKOBI
CIIeI1aJIiCTH, BIICBKOBI €KCIIepPTH 1 BIICBKOBI CYA/Il, a He UBLIBHI <...> Crpa-
Be/IJINBICTh 6€3YMOBHO ITOBUHHA 6YTI/I OCATHYTa B Cynl, ajie pillleHHs BiCh-
KOBUX CY/IiB He OYIyTh CTABUTHCS i/l CYMHIB HaIllIUMH BOiHAMU 2.

O. Mamanyit, cynns Bepxosuoro Cyny, odnuep CHAHTIEPCHKOTO H1npo3mny
36poitux Cun YKkpaiHUM 3a3HA4MB, 110 BiJHOBJICHHSI BIICBKOBUX CY/IB IIifie
Ha KOPUCTh IPABOCY/AI0, Ta BUCIOBUB CIOMIBaHHS, 1110 BOHU OYAYTh YKOM-
IJIEKTOBAaHI BUCOKOIPOQECIHHUMU JIIObMHU, SIKI CIPOMOXKHI OYAyTh IPO-
BOJIMTH BUI3HI 3acCiTaHHI HaBIiTh y 30HI 6oioBux miii**. I'omoBa BerOBHoro
Cyuy C. KpaBueHKO TakoX MiATPUMaB HEOOXiTHICTh CTBOPEHHSI BilICBKOBUX
Cynis, 3ayBaKUBIIIH, IO 10 TOYATKY arpecii PO ne 6yB IPUXHTBHUKOM I[bO-
ro. 30Kpema, BiH 3a3HAYUB, 110 NOTPiOHO, 06 CyAai, SIKI PO3IAMAIOTH ITi
CIIPaBH, BCe-TaKM MaJIl OKpeMy (paXxOBY HiIFOTOBKY, PO3YMUIH, 110 Take 00~
oBa 06cTaHOBKa, ctatyT 3CY, i B3araji Kpale po3yMuIH I1i IPaBOBITHOCHHH.
BoHu He € mpocTrMH 1 3BUYANHUMY, € ITeBHA crienudika®

Ha nmigTpuMKy BiTHOBJIEHHS BifiICBKOBHUX CYy[IiB TAKOK HEOJTHOPA30BO CTBO-
pIoBajucs TpoMaJsHaMU eJIeKTPOHHI meTuiii. BoctanHe, a came 12 KBiTHA
2023 p., Ha cairi [IpesunmenTta Ykpainu 3apeecTpoBaHa nertuiis “BimHoButn
JIKBIZIOBaHI BIiICbKOBI Cy/in” MifI SIKOIO MHOIO TaKOK IIOCTABJICHO ITIIIUC Ii/I-
TPUMKU’

Corig HaroJIOCHUTH, 110 YTBOPUTH BiMICHKOBI Cyu1 6€3 BHECEHHS 3MiH /10 YIH-
HOT'0 3aKOHOJABCTBA YKpaiHM HeMOKINBO. BinmosigHo y 2015-2018 pp. 6ymno
3apeecTpoBaHO y BepxoBHiit Pani YkpaiHu HH3Ky 3aKOHOIIPOEKTiB: 1) Ne 1896
Bim 30 ciunst 2015 p. mpo BHeceHHs 3MiH 10 3akony Ykpainu “IIpo cymoy-
CTpit i cTaTyc cynmiB” (IIOI0 BiTHOBJIEHHS B CHCTEMIi 3arajbHO1 IOPUCAMKITIT

* BiiicvkoBe npabocyddst 6 Ykpaini: akmyanvri npobremu opeanizayii ma 30iiicHeHHs: mamepianu Kpyznozo cmony
(YOpupnana nymka 2017) 10.

77 3asBa Ilpesupmenrta Yxkpainm Ilerpa Ilopomrenka (Q@eiicOyk, 28.03.2017) <https://www.facebook.com/
petroporoshenko/photos/a.474415552692842.1073741828.474409562693441/976565305811195/?type=3&the
ater> (nara 3BepHeHHs:: 27.06.2023).

» “Hisikoi pocii TyT OyTH He MO>Ke, TIOKH S KUBUI ii TyT i He Gyze”, — Onexcannp Mamaiyii, cynpust BepxoBHoro
Cyny, K.10.H., odirep cHarimepcbroro migposainy 3CY (01.06.2022) <https://supreme.court.gov.ua/supreme/
pres-centr/zmi/1280418> (mata 3BepHeHHs: 27.06.2023).

¥ C Kpapuenxo, Mu IOBUHHI 30cepennTUCh HAa OCHOBHiH (yHKUIl — 3xificHenHi npasocynns (FOpuduuna
npaxkmuxa, 26.06.2023) <https://pravo.ua/my-povynni-zoseredytys-na-osnovnii-funktsii-zdiisnenni-
pravosuddia-holova-verkhovnoho-sudu-stanislav-kravchenko> (nara sBepuenns: 27.06.2023).

% BigHoBuTH JIKBimOBaHI BilicbkoBi cymm: cait Ilpesumenta VYkpainm, meruiis Big 12 xBitHs 2023 p.
Ne 22/189402-en <https://petition.president.gov.ua/petition/189402> (naTa 3BepHenHs: 27.06.2023).
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BilICbKOBUX cymiB)®'; 2) Ne 2557 Bin 6 kBiTHs 2015 p. PO BHECEHHS 3MiH 10
IesIKUX 3aKOHOIaBYMX aKTiB YKpaiHu (1100 YyTBOPEHHs BifICBKOBUX Cy[iB Ta
OKpeMUX OpraHisalifiHuX muTaHb)’; 3) Ne 8392 Big 22 tpaBus 2018 p. mpo
BHeCeHHs 3MiH 10 3akony Ykpainu “IIpo cymoycrpiit i ctatyc cyaais” mono
BIICBKOBHUX CyniB’’; 4) Ne 8392-1 Bix 1 wepsHs 2018 p. mpo BHeCeHHS 3MiH 10
3akony Ykpainu “IIpo cymoyctpiit i cratyc cynuiB” 100 YTBOPEHHS BiliCh-
KOBUX CyziB™

AHaJi3 IUX 3aKOHOIIPOEKTIB CBIMYUTH PO HaMaraHHs BITHOBUTHU AiSJIb-
HICTB BIICBKOBHX CY/IiB B YKpaiHi 3 ypaXyBaHHsAM MDKHAapOJHHX Ta €BPOIEN-
CHKUX CTaHAAPTIB y cdepi mpaBocynas. OnHaK SKOIeH i3 X 3aKOHOIIPOEKTIB,
Ha ’KaJIb, He JOCST KiHIIEBOTO Pe3yJbTaTy, OCKUIBKK OYB 3HATHI 3 PO3TIISIY
YU BIIKJIUKAaHUI Cy0 €KTOM MTOJaHHSI.

TakuM 4MHOM, 3aIIPOBAAUTU BIMCHKOBI Cy[IU TaK 1 He BAAJIOCS. Bificbko-
Ba IOCTHIIISI 10 IIBOTO Yacy TaK I He CTBOPEHA y IMOBHOMY 00Cs3i, monpu Te,
IO I[bOTO BUMAraloTh BUKJIUKN BOEHHOTO 4acy. Ha Hamry nymky, morpeba
y (pyHKI[iOHYBaHHI CCTeMH BINICBKOBUX CYyHiB 0COOJINBO B YMOBAX BillHU He
migJiArae CyMHiBy. Takoro mngxony JOTPUMYIOTHCS 1 Y IesIKUX KpaiHaxX €Bpo-
I, JOIYCKal049H (PyHKIIIOHYBaHHS BifICbKOBUX CY/IIB JIHIIIE Y II€PiOJ BOEHHO-
IO 4Jacy.

Hanpuxknan, y I'pysii, sika TakoX mepexusia 4acu pOCifICbKOT arpecil‘ 1 4a-
CTHHH TePUTOPIi K01, MOTiOHO YKpalHl nepe6yBa10Tb IIif] OKYTIAII€IO, Y II. 3
cr. 83 KorcTuTyliii 3a3Ha4€HO, 1110 ‘BiiICHKOBI CYZW MOSKYTb CTBOPIOBATHCS iz
Jac BOEHHOTO CTaHY i BUKJIIOYHO B MeXKaX CY/IiB 3aTaJIbHOI IOPUCAUKIIT . 3rif-
HO 3i cT. 82 Koncrurymii JIaTsii ‘<...> Cy/IoBI cripaBU pO3IISIAIOTHCSI OKPYK-
HUMU (MICBKMMHM) CyfaMu, o6lacHUMHE cyfamu Ta Bepxosuum Cynowm, ane y
pasi BiiiHM a60 HaJ3BUYANHOTO CTAHY TAKOX BilicbKOBUMH cygamu’. Y Cep6ii
ta Ci10BeHil y MUpPHUI 9ac 3a00pOHSIETHCSI CTBOPIOBATH HAaJ3BUYANHI Ta Bill-
cbKoBi cynu™. B ABcrpii, Himewyunni ta [Topryraitii BilicbKOBI CyIH MOXYTb
PO3IIANATU KPUMIHAIBHI CIIPaBH JIMIIIE 1]l 9aC BOEHHOIO CTaHy. Y MUPHUU
Jac BOHU MOXKYTb YTBOPIOBATHCS IIPY BifIChKaX 32 KOPILOHOM™®

Ha cporopni y cucremi cyloycTpoOIO He Ma€ BIICBKOBUX CY/IB, IIOIPH TE,
o YKkpaiHa BKe IeB’SITh POKIB ITOTepIIa€ Bif arpecii pociiicbkoi emepariii.

3

ITpo BHecenHst 3MiH 10 3axkoHy Ykpainu “TIpo cymoycrpiii i craryc cymuiB” (1040 BiTHOBJIEHHS B CUCTEMI
3araJbHOI IOPUCAUKIIII BIliCBKOBUX Cy/IiB): Mpo€eKT 3akony Bin 30 ciuns 2015 p. Ne 1896 <http://wl.cl.rada.
gov.ua/pls/zweb2/webproc4_12pf3511=53765> (nara 3BepHeHHs: 28.06.2023).

ITpo BHeceHHs 3MIH [0 IesIKHUX 3aKOHOJABYMX aKTiB YKpaiHu (IIOZ0 Y TBOPEHHS BIiCPKOBHX CY/iB Ta OKPEMUX
OpraHi3aliifHUX IMUTaHb): IPOEKT 3aKOHY Bif 6 kBiTHs 2015 p. Ne 2557 <https://w1.cl.rada.gov.ua/pls/zweb2/
webproc4_1?pf3511=54668> (nara sBepHeHHs: 28.06.2023).

ITpo BHecenHs 3MiH 0 3akony Ykpainu “ITpo cymoycTpiit i craTyc cypi” 11010 BiiiCbKOBHX CY/iB: IPOEKT
3akony Big 22 Tpasus 2018 p. Ne 8392 <http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=64070>
(marta 3BepHeHHs: 28.06.2023).

ITpo BHecemnsi 3Min mo 3akony VYkpaium “IIpo cymoycrpiii i craTyc cyamiB” IHOZO yTBOPEHHS
BilICbKOBHX Cy[iB: MpoeKT 3akoHy Bin 1 depsust 2018 p. Ne 8392-1 <https://wl.cl.rada.gov.ua/pls/zweb2/
webproc4_1?pf3511=64138> (nara sBepHenHs: 28.06.2023).

% Bamrakmapge (1 15) 31.

* BificpKoBe paBOCY//s B YKpaiHi: akTyasbHI mpobyieMn opraHisariii Ta 3uificHeHHs (H 26) 82.
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Came TOMY, Ha HAIly JYMKY, B YMOBaX BOEHHOT'O 4acy Ma€ OyTH pO3TOpHyTa
CHCTeMa BiICPKOBHX CY[IiB, IOAIOHOIO Tili, siKa Aisma go 2010 p. To6To y cu-
CTeMl CyJOYCTPOIO MAlOTh JISITU: BIICBKOBI Cy[U TapHI3OHIB Ta allesIsALiiHI
BIICBKOBI CY/iH, BIFICbKOBI IIaJIaTU Y BIANOBITHUX KacallllHUX cynax Bepxos-
Horo Cyny. KiJIbKiCTh MICIIEBUX Ta alleJIALiINHUX BINCBKOBUX CYZIB Ta CyIMiB
BIAMIOBiHO Mae O6yTu 36inbleHa, mopiBHsAHO 3 2010 p., 3 ypaXyBaHHSIM pea-
JIi¥1 BIFTHU Ta CyTTEBOTO 30imbIIeHHs YrcenbHOCTI 3CY Ta iHINX BilICBKOBUX
dbopmysanb. 3i cBoro 60ky hbopMyBaHHS Ta AisUIbHICTD BiFICHKOBHX CYIiB Ma€
BHUKJIIOYATH OyJb-sIKUI BIUTMB HAa HUX 3 OOKy OpraHiB BUKOHABYOI BIagy Ta
OpraHiB BifiCbKOBOTO yIIPaBJIiHHS.

J1o TTOBHOIIIHHOTO 3aITyCKy MepesKi BIfICbKOBUX CY//iB, SKa IOTpeOyBaTH-
Me IIeBHOTO Yacy Ta 3aIIPOBA/I)KeHHsI KOMIUIEKCY HOPMAaTUBHUX, OPTaHI3aIlii-
HUX, Ka[pOBUX, MaTepiaJIbHO-TeXHIYHUX Ta 1HIIMX 3aXO/iB, HA MOIO TYMKY,
3a IOLUIbHE TAMYACOBO OOMEXUTHUCS BIIPOBA/I>KEHHIM BI/IIIOBIHOT CHIeIiaTi-
3aii Cy/iiB 3 PO3IJISIALY CIIPAB, III0 CTOCYIOTHCS BilICBKOBOCITY>KOOBIIIB, 30Kpe-
Ma Y CyZaXx, lie Ha CbOTOJIHI € 3HaYHa KIJIbKICTh TAKUX CIIPaB. 3alIpOBa/I)KeHHS
TaKol cremiaisamnii cyamiB morpedyBaTumMe pimreHb 300piB Cy/IiB BiIIIOBIN-
HUX CYZIB.

OcobimBa yBara Mae OyTH HpHuIiTeHa KaJpOBOMY KOMIUIEKTYBaH-
HIO BIMICBKOBHX CY[iB, YAM MarOTh OMNiKyBaTHCs Buina kBanidikamirina
KoMicis cynaiB YKpaiHu cniibHO 3 HarjioHanbHOO MIKOJIOIO CYIAiB YKpai-
HHU. BificbKOBI Cynu MaloTh OYTH YKOMIIJIEKTOBAHI CyAsIMH, SIKi IIPOUIIIIN
creniajJbHy MiArOTOBKY ab0 MAalOTh BIATOBITHUN MOCBII POOOTHU Y BIlICH-
KOBii1 cdepi.

BiitcekoBuit cynnst mae 6yTu (paxoBO MiArOTOBIIEHUI He JIUIIIE B raiysi
IOPHUCIIPYZIEHIII], @ ¥ BOJIOMITH TaKOXX 3HAHHSIMU Yy BIICBKOBIH cdepi: MaTu
iH(dOpMaIio PO B3aEMOBITHOCHHHU Y BIICBKOBOMY KOJIEKTHBI, IOTO Tpagu-
1ii, 0COOJIMBOCTI HPUIHATTS PillleHb BIFICbKOBUM KOMaHIYBaHHSM, 3HATHU
MIOPSIIOK MiITOTOBKY, OpraHi3ariil i BeeHHs 60roBuX miit. Takosk HEOOXimHO
3Ba)KaTH, 1110 YaCTUHA BICHKOBUX KpPUMiHAJIbHUX NMPABONOPYIIEHDb MICTAThH
671aHKeTHI HOPMH, SIKI IOTPeOYIOTh 3aCTOCYBaHHS IHIIMX AKTiB 3aKOHOMAB-
CTBa Y BilicbKOBi cdepi. Came 11i 3HAHHS B CYKYITHOCTI TO3BOJISIIOTH BiNICHKO-
BOMY CYZJI HaJIe)KHUM YUHOM OLIHIOBATU TaKi CUTYallii 1 B3aEMOBIIHOCUHU
Ta NPUIMATH 3aKOHHI 1 CIIpaBe/IJINBI PiIlIeHHS.

BpaxoByoun MDKHApOIHI CTaHIAPTU Y cepi CYTOUMHCTBA IOPUCTUKIIISL
BIICBKOBUX CY/IB IIOAO0 KPUMIHAJIbHHUX INPAaBONOPYLIEHb MA€ IMOLIMPIOBA-
THUCh Ha Ti IPAaBOIIOPYIIIEHHS, SKi BYMHAIOTHCS BIlICbKOBOCTYXO0BIsiMU 3CY
Ta IHIIUX BIFICBKOBUX (DOPMyBaHb. 30KpeMa TaKUM IIPABOIOPYIICHHIM IIPU-
csiaeHut posait XIX “KpuminanpHi IpaBomopyIiieHHs IPOTH BCTAHOBJIEHO-
rO MOPSIIKY HEeCeHHs BifICbKOBOI CIIy)KOU (BINCHKOBI KpUMiHAJIbHI IIPaBOIIO-
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pymeHHH)” KpuminanpHOro xozekcy Ykpainu (mam — KK YKpaIHI/I)37 Kpim
TOT0, BIICBKOBI Cy/IU MaIOTh 3[INCHIOBATH PO3IJIAL, CrpaB mpo BIICBKOBI ajI-
MIHICTPAaTUBHI PaBOMOPYIICHHST; BIJIIIOBIIHUX KaTeropiit aILMlHICTpaTI/IBHI/IX
CIIpaB 1100 OCKAP>KeHHs PillleHb 1iil (6e3iSUIbHOCTI) OpraHiB BiliCBKOBOIO
YIPaBJIiHHS Ta IX IOCAIOBUX 0Ci6 Ta CIIpaB III0J0 COIIaIbHOTO 3aXUCTY BIlICh-
KOBOCJTY>KOOBIIIB Ta WIEHIB IXHIX CiMell; CIIpaB IPO BIIIIKOAyBaHHS 30UTKIB,
3aBIAHUX [EePKaBOIO-aTPECOPOM.

OcTaHHIM 9acoM cepei HAayKOBIIIB HaOyBa€ IMOITUPEHHS TyMKa 100 PO3-
IIAPEHHS KJIaCMYHOI IOPUCOUKIIII BIICBKOBUX CYZIB PO3IJISAAOM TaK 3BaHUX
BOEHHUX 3JI0YMHIB, 30KpeMa repepdadenux y posaiti XX “Kpuminanapai npa-
BOIIOPYIIIEHHSI IPOTU MUPY, O€3IeKH JIIOJCTBAa Ta MDKHAPOJLHOTO IIPaBOIIO-
panky” KK Ykpaiau. KitbkicTh TaKMX BOEHHUX 37109UHIB i3 2014 p. HEBIIMHHO
3pocCTa€, 0COOIUBO MiC/Is MOBHOMACHITAOHOTO BTOPTHEHHS POCINChKOI derie-
paiii Ha Tepurtopito Ykpainu. Tak, i3 24 moToro 2022 p. no 1 tpaBusa 2023 p.
IO MICII€BUX 3arajJIbHUX Cy/iB HaaiinuIo 4044 KpuMiHAJIBHUX NIPOBA)KeHHS,
IIOB’sI3aHUX 3 BilfHOMIO™

Takox HeoOXiTHO 3Ba)KaTH, IO BINIOBINAJIBHOCTI 3a JIesKi KpUMIiHAJIbHI
IpaBonopyireHHs, nepenbadeni posaitom XX KK Ykpainu, MOXXyTh mifms-
raTH ¥ BiICBKOBOCTY>KOOBIII BiliCbKOBUX (DOPMYBaHb POCiiichKOI demeparii.
HartnomupeHimmM 3 HUX € IUTAHYBaHHS, [TIITOTOBKA, PO3B’I3yBaHHS Ta Be-
IIeHHSI aTPeCUBHOI BiftHU (CT. 437) Ta MOPYIIEHHS 3aKOHIB Ta 3BUYAIB BIlHU
(ct. 438). FOpucnuKIio BifICbKOBUX CY[iB MOXJINBO Oys10 6 IMOIIMPUTH Ha
TaKi KpUMIHAJIbHI IIPaBOIIOPYIIEHHS, ajie MiCJIA JeTaJlbHOrO0 BUBUYEHHS CYHO-
BOI IIPAKTHUKH 110 IUM KaTeropisM IPaBOIOPYIIIEeHb, 3a/JIs1 YHUKHEHH 6e3-
MIICTAaBHOI Iepeadi BilChKOBUM CY/IaM KaTeropiit cripas, siki KpiM, cy6’ exTy
IIPaBOIOPYIIIEHHS], He MAaIOTh CYTTEBOI crienniku Ta 0COOTMBOCTEN PO3CIIi-
IOyBaHHS Ta pO3MISAAY IIUX CIIPaB.

HeoO6xigHO TakoX 3Ba)KaTH, IO PO3IJIAZ CIIPAB IIPO BOEHHI 3JI0YMHU I10-
Tpebye 3HAHb IOJOKeHb MDKHApOIHOIO T'yMaHITAapHOTO IIpaBa, 30KpeMa
l'aaspkoi xouBentii (IV) npo 3akoHm Ta 3BMYai cyxomyTHOi BiitHE 3 [Toso-
JKEHHAM IIPO 3aKOHU Ta 3BMYAi CyXOomyTHOI BifiHM Bif 18 >xoBTHA 1907 P.,
JKeHeBcbKOI KOHBEHIIII ITPO 3aXUCT IIUBIIBHOIO HACEJIEHHS IIif 9aC BifIHU Bif
12 cepnias 1949 p., Homatkosoro npotokoiny I o JKeHeBCbKHUX KOHBEHIIIH, 110
CTOCYETBCS 3aXHCTY XKEPTB MDKHAPOIHUX 30POMHUAX KOH(l)JIiKTiB BiJ 8 ueps-
ust 1977 p. OKK I), Pumcpkoro CTaTyTy MixHaponHOTO KPUMIHAJIBHOTO CyLy
Ta IHIINX MDKHAPOJHUX JTOKYMEHTIB.

¥ KpuMmiHanpHMI Kofieke YKpainu: 3akoH Ykpainu Bint 5 kBiTHs 2001 p. Ne 2341-1IT <https://zakon.rada.gov.ua/
rada/show/2341-14#Text> (nata 3sBepHeHHs: 28.06.2023).

* Bikropist Matoua, Tososa Pagu cyapis — mpo po6oTy cyxiB 1in dac BiitHu, koHKypc o BKKC, cripasu miono
BOEHHHUX 3JI04YMHIB Ta CyamiB Ha ¢ponTi <https://suspilne.media/466199-golova-radi-suddiv-pro-robotu-
sudiv-pid-cas-vijni-konkurs-do-vkks-spravi-sodo-voennih-zlociniv-ta-suddiv-na-fronti> (gata 3sBepHeHHs:

27.06.2023).
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Taxk, 90 ykpaincpkux cynuiB y 2022—2023 pp. IpOXOIUIN TPEHIHT y OpH-
TAHCBKUX CY[IB IIOJI0 PO3IJISAAY BOEHHUX 37I04UHIB. KpiM Toro, neski cyani
ismuin B laary muist oOMiHY DOCBiIOM i3 cynasiMu MDKHapOIHOTO KPUMiHATIb-
HOro cyny39. HamioHaapHOIO IIKOJIOO CynniB YKpaiHu OyJIo 3arpoBayKeHO
KoncynbratusHy Pany 3 HagaHHS HayKOBO-METONUYHOI JTOIIOMOTHU CYAISM
3 MUTaHb CYJIOYMHCTBA Y CIIPABaX IIPO BOEHHI 3JI0OYMHU 10 KOMIIETEHIII{ SIKO1
BIJHEC/IM TUTAHHS HAJIEKUTh HAJJAHHS HAYKOBO-METOJUYHNUX PeKOMEHAIIIl,
PO3’SICHEHb IIOI0 3aCTOCYBAHHS HOPM HAI[IOHAJbHOT'O 3aKOHOMABCTBA, MIXK-
HapOJHOTO TyMaHITapHOTO 1 MDKHAPOJHOTO KPUMIHAJIBHOTO IIPaBa B YMOBax
36poitHoi arpecii mpotu YkpaiHu®.

Tomy, Ha Hally TyMKy, IepeJaHHs OKPEMUX BOEHHUX 3JIOYMHIB IIif IOpUC-
IVKIIIO BiICbKOBUX CY/IiB € IlepexdacHuM. [le MOKITMBO poOUTH ITiCIIsl peTesb-
HOTO aHaJIi3y CYHOBOI IPAKTUKH i 3 000B’SI3KOBUM BPaxXyBaHHSM II0JIO’KEHb
MDKHapOJIHUX Ta €BPOIIENCHKUX CTAHJAPTIB IION0 Cy0 €KTy KPUMIHAJIBHOTO
IIPAaBOIOPYIIEHHS.

BucHosku. IlizcymoByro4n, ¢ 3a3Ha4UTH, 110 IUTAHHSA CTBOPEHHS BIi-
CbKOBHUX CY[IB sIK HeBiJ €eMHOI Ta HEOOXITHOI CKIIamoBO1 BIICHKOBOI IOCTUIII]
B YMOBaX BOEHHOTO 9acy IOTpeOye IIBHIKOTO 1 KapAUHAIBHOIO BHPIIIIeH-
HA. JIOBOOUTBCS KOHCTAaTYBaTH TOH (DAKT, IO JIKBigaImis BIICBKOBUX CY/iB
y 2010 p. 6ysa mepefyacHOIO i HOMIJIKOBOIO, He BiIIIIOBITA€ Iep)KaBHUM iHTe-
pecam y cdepi 060poHM Ta HalliOHAJIBHOI O€3IEeKH Ta He CIIPUSIE HaJISKHOMY
3aXUCTY MpaB i cBOOOJ BilICbKOBOCTYKOOBIIIB.

Ha nHame nmepekoHaHHS, 10 MAalO4M BJIaCHUN ICTOPUYHHUI JOCBII AisUIb-
HOCTI BIFICBKOBUX CY/IiB, iX BITHOBJIEHHS Ma€ BiIOYBAaTHUCS 3 YpaXyBaHHSIM iC-
HYI0401 cucreMu, sika fisiia mo 2010 poxy. Ha mouatkoBomy ertarri HeOOXiTHO
BIIPOBAIKYBATH CIeIliaji3alliio Cya/iiB B OKPEMHUX CyIaX, e € Taka HeoOXin-
HicTh. OyHKIIIOHYBaHHS BIFICbKOBOI I0CTHIIIT Ma€ 3abe3nedyBaTucs HaxiBIis-
MU i3 CIIeiaTbHOTO MIATOTOBKOIO, SIKi Oy Ay Th 30aTHI BUPIIITyBAaTH IIOCTaBJICHHI
3aBIaHHS, Peali30ByBaTH Y IOBHOMY 00Cs3i ¢BOI (PyHKIIIi Ta ITOBHOBaYKEHHSL.
ToMy OCHOBHOIO IIPUIMHOIO JUIsI CTBOPEHHS BIFICBKOBHX CY/IiB € 3abe3edeH-
Hst IpodeciitHOro i 06’€KTUBHOTO MPABOCYI/ISI IS BifICBKOBOCTY>KOOBIIIB.

He icaye enunoro migxoay 0 AisUIbHOCTI BICBKOBUX CY[IB y CBITL. € BifI-
MIHHOCTI MK CUCT€MaMU BilICBKOBOI IOCTHIIIi, 3aCHOBAaHUMU Ha 3aTraJIbHOMY
IIpaBi Ta IUBITBHOMY IIpaBi. MibKHApOJHI Ta €BPOIEHCHKI cTaHAapTH Y cdepi
CY[IOYMHCTBA JOITYCKAIOTh (PYHKIIIOHYBAaHHS BifICbKOBUX CYy[iB 32 YMOB, IIIO
iX IOPUCAUKIIISI Ma€ OOMEXYBATHUCS CIIPAaBaMU IIIOJO BiliCbKOBHX, a IIPOIIEMY-
pH po3IAny BinOYyBaTUMYThCS 3 LOMEP>KaHHIM IIPUHIIHUIIB He3aJIeKHOCTI Ta
HeyTepeIKeHOCT1 CyJOBOTO PO3IJIALY.

¥ Marona (1 38).
0 HarionabHa 1mikosa cynniB Yxpainu. KoHcyibTaTuBHA paja 010 BOEHHUX 3i104uHiB <http://nsj.gov.ua/ua/
na-dopomogu-suddi/konsultatyvna-rada> (nara 3Beprenns: 27.06.2023).
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Yurii Halaievskyi

MILITARY COURTS AS AN URGENT NEEDS OF THE WARTIME

ABSTRACT. THE ARTICLE ANALYSES THE HISTORICAL STAGES OF DEVELOPMENT OF MILITARY COURTS
on the territory of Ukraine, the reasons for their liquidation and the expediency of
their restoration in wartime conditions, as well as the international experience of their
functioning in other countries of the world.

It was emphasized that the full-scale invasion of the Russian Federation into the
territory of Ukraine led to a significant increase in the number of the Armed Forces of
Ukraine and other military formations. At the same time, this made it necessary to further
increase the quality of their organization, strengthening of military discipline, regarding
the guarantees of social protection of servicemen and their family members. Thus, the
issue of creating military courts as an integral and necessary component of military justice
in wartime conditions requires a quick and radical action.

The purpose of the article is to analyse the international standards and case law, to
identify the main problems of the liquidation and restoration of military courts, proposals
regarding the model of functioning of military courts in wartime.

It was concluded that the liquidation of military courts was premature and erroneous,
their restoration should take place considering the court system that operated until 2010.
At the initial stage, it is necessary to introduce specialization of judges of particular
courts, where there is such a need. The functioning of military justice must be provided
by specialists with special training who will be able to solve the assigned tasks, fully
implement their functions and powers. Therefore, the main reason for the restoration of
military courts is to ensure unbiased and objective justice for military servicemen.

It is noted that international and European judicial standards allow the functioning
of military courts under the conditions that their jurisdiction should be limited to cases
related to the military, and the judicial procedure will take place in compliance with the
principles of independence and impartiality of judicial proceedings.

Keyworps: military justice; military courts; military judges; military offenses; war
crimes; military courts’ jurisdiction; military discipline.
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