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HAYKOBUM KOMEHTAP J1O PE3O/IIOLIIT
TEHEPAJIbHOI ACAMBJIEI OOH ES-11/5
“CIIPMAHHSA [TPABOBOMY 3AXVCTY TA 3ABE3TIEYEHHS
BIJIIKOAYBAHHS KON Y 3B’A3KY
3 ATPECIEIO I[TPOTU YKPATHIT,

YXBAJIEHOI 14 IMCTOIIAIA 2022 p.*

1. YV Pesomonii ES11/5 Tenepanpua Acamb6ies Opraniszarii O6’eqrannx Ha-
niit (mani — OOH) BusHana, mo Pociiickka Penepariist sk mepskaBa-arpecop,
[o-Tiepiire, MOBUHHA OyTH NMPUTATHYTA [0 BIAIOBITAJbHOCTI 32 OyIb-sIKi TOPY-
LIeHHs] MDKHApPOIOHOIO IIpaBa B YKpaiHi 4M NpOTU YKpaiHU Ta, MO-Ipyre, MAe
3a3HATU IOPUAUYHUX HACJIKIB YCIX CBOIX MIKHAPOIHUX IIPOTUIIPABHUX [isHb,
30KpeMa BIIIKOAYBaHHS 30UTKIB, CIPUIMHEHUX TAKUMH TisTHHSIMU. Unerbest
mpo ¢opMy MaTepiaJbHOI MIDKHApOJHO-TIPAaBOBOI BiJIOBIIAIBHOCTI JIepKaBH-
arpecopa. Cepen pakTHIHUX HiICTAaB TaKol BiAIOBIATBHOCTI B JOKYMEHTI Ha-
3BaHi, 30kpeMa: a) BunHeHa P®, Ha nmopymmenns Craryry OOH, 36poiina arpecis
npotu Ykpainu; 6) Oyap-sKi MOPYIIeHHS MDKHAPOIHOTO TyMaHITapHOTO IIpaBa
Ta MDKHApOJHOTO IIpaBa IpaB JIOJUHY, JOIMYIIEHI Helo Y 3B’sI3Ky i3 BUNHEHOIO
arpeciero.

Tonocyroun 3a komeHTOBaHy Pesomoniio, 6ubiIicTs mepskas — wieHiB OOH
(94 3a, 14 mpoTy, 73 yrpumManucs, 12 He roJI0CyBajIu) MiATBEPAUIN CBOIO IIEPEKO-
HAHICTh y ‘HarajbHiil HeOOXITHOCTI 3a0€3MeYNTH BCEOXOIHY BilIIOBITAIbHICTD
P® 3a sragani MbKHapOOHO-IIPOTUIIPABHI JISTHHS.

O60B’13K0BOI0 YMOBOIO peastidaiii 3aX0[iB MaTepiaJbHOI BIMOBIIATIHHOCTI
Iep>KaBH-arpecopa € qoKyMeHTaibHa (ikcailist hakTiB 3aBHaHHs KO (30UT-
kiB). Kommencarrist 3aBmannx 30UTKiB MOYKe OXOIUTIOBATH SIK peabHi 30UTKH, TaK
1 Heoziep>KaHi 1oXoxu (BTpadeHy BUTOLY ), 30KpeMa IIPOIEHTH Bill KOPUCTYBaHHS
rpommma’.

* Y migrorosii KoMeHTapsi Opaid yd4acTh KaHAUAATH opuandHux Hayk P. Tomoseschkmit i T. [lymamr mig
kepiBHHLTBOM IIpoecopa C. PabiHoBu4a.
! B ByrkeBud (pen), Mixtnapooue npabo. Ocnobu meopii (Jlubins 2002) 485-486.
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2. Jlo BaYXUIMBHX acCIIeKTiB IpoOJIeMH MaTepiaabHOI MIXHAPOTHO-IIPABOBOI
BIIOBIAAIBHOCTI Jiep>KaBU-arpecopa Ta peaisallii Takoi BiIMOBIAAIbHOCTI Ha-
JIeKUTHh MO>KJIUBICTb BU3HABATH Cy0 €KTaMU IIPaBa Ha BIIIIIKOAYBAaHHS 3aBJaHUX
30UTKIB (IIKOIY) He TUIBKM JiepXKaBy — )KePTBY arpecii, a i (isuIHuX Ta 10pu-
nu9HUX 0Ci6. JJOKTpUHAIBHO O3HaUYeHy MPOOIeMY MiKUBIIOE MiIXil, BIYIHO
Ha3BaHUI “QHTPOIIOJIOTIYHUM HIriTisMoM 2.

3 omrAny Ha Iie 3ayBaskUMO, 110 3 MOIJIANY MIKHApOIHOTO npubamuozo mpasa
IIPaBOCYO €KTHICTD PI3MYHUX Ta IOPUAMYHUX OCIO y IENIKTHUX IPAaBOBITHOCH-
HaX 3a Y4acTIO iHO3eMHOTI0 eJIeMeHTY He MimiArae cyMHiBy. OfiHaK, SIK BiloOMO, Y
KOJII31HOMY IIpaBi [lie IPUHIUI CYZOBOIO IMYHITeTy iHO3eMHOI nepxaBu. Tak,
3rigHO 3 HOpMOIO CT. 79 3akoHy Ykpainu “IIpo MiKHapomHe IMpUBaTHE IPaBo >
IIpel SIBJICHHSI ITI030BY IO IHO3eMHOI IepsKaBU, 3aJly4eHHs iHO3eMHOI JepKaBU
IO Y9acTi y CIpaBi SIK BifmoBinada abo TpeTboi 0coOU, HAKJIAIEHHS apelITy Ha
MalfHO, sIKe HAJIKUTD 1HO3EMHIl JepsKaBl Ta 3HAXOOUTHCS Ha TepuTopii Ykpai-
HH, 3aCTOCYBAaHHS IIOJ0 TAKOTO MaillHa iHINX 3aco0iB 3a0e3nedeHHs MO30BY 1
3BEPHEHHS CTATHEHHs Ha TaKe MAalHO MOXKYTb OyTH JOITyIIEHi JUIIle 3a 3TOL0I0
KOMIIETeHTHUX OPTaHiB BiIIOBITHOI Iep>KaBH, SIKIIO IHIIIE He TepeibadeHo MiK-
HAPOITHUM TOTOBOPOM YKpainu abo 3aKOHOM YKpainu. 3riHO X i3 TOITUPEHUMU
B MDKHApPOJZHOMY T'yMaHITApHOMY IIPaBi I JOKTPUHI MDKHAPOAHOTO ITyOIi9HOrO
IpaBa IiIXoJaMH ‘IIKOfia MailHy IIPUBATHUX OCI0 PO3ITIsAA€ThCS SIK HEBIIBOPOT-
HUIT TOOIYHUIN HACTIIOK OOMOBUX [Iil, KU, 3 OIJISIY Ha Iie, TOJePYEThCS 1 Bpe-
T'YJIbOBY€ETBCS BIIOBITHUMHY CTaHAAPTaMH 00A9HOCTI i 3a60POHOI0 HABMICHOTO
CIPUYMHEHHS TaKoi IIKomu *

B ocraHHi ecATIITITTS B HayIli MPKHAPOITHOTO ITyOJIi9HOTO ITpaBa O3HAYMIIACh
TeHJeHIis 0 GPOPMYBaHHS IIE€PCOHATICTUYHOTO MIIXO/Y, 3TITHO 3 SKUM JIIOTHHY
(au To “disuuHy 0c00y”) BH3HAIOTH IOBHOIIPABHUM CY0’€KTOM MIKHAPOIHOTO
npasa’. Y cBiTI miel TeHAeHIIl 3acIyroByIOTh Ha OCOOJIMBY yBary HacTaHOBU
Pesomrorii ES11/5 momo ‘dikcariii B JoKyMeHTanbHil (HopMi 10Ka3iB Ta BiroMo-
CTell Ipo ImpeTeHsii Mmoo 30UTKIB, BTpaT ab0 IIKOAY, 3aBAAHUX YCIM 3diHtepe-
cobanum isuunum i 0puUdUUHUM 0c00aM, a TAKOX HepskaBi YKpaiHa BHACIITOK
MDKHApOJHUX IPOTHUIIPABHUX [issHb Pociiicekoi Penepanii B Ykpaini abo nporu
YKpaiHW', a TAaKOX CIIPUSIHHS ¥ KOOPAMHAIII 30MpaHHs JOKa3iB (KypcHUB Miil. —
A6m.). 11i mpakTU4HI 3aXOM BOYEBUMb SIKPa3 1 CIIpsIMOBaHI Ha 3abe3redeHHs
“BCEOXOITHOI” BIINOBINAIBLHOCTI, 3ragaHoi B Pezosromnii ES11/5. Tekct Pesosmromii i
HajaJi peasisallis HaBeIeHNX HaCTaHOB IMITBEPIKYIOTh, 10 B IMPAKTUYHIN IJIO-
IIUHI cCaMe OKpeMy JIIOAMHY Ta IOPUIWYHUX OCi0 SIK XKepTB BifICBKOBOI arpecii
de facto po3risamaloTh SIK Cy6 €KTIB MyOIIYHUX MDKHAPOJHO-TIPAaBOBUX BiTHOCHH

* O Tapacos, Cy6’exm mixnapodnoeo npaba: npobnemu cyuacroi meopii (Ilpaso 2014) 203-210.

> Ilpo MiKHApO[He ITpUBATHE IIPAaBO: 3aKOH YKpaiHu Bix 23 wepsus 2005 p. Ne 2709-1V <https://zakon.rada.
gov.ua/laws/show/2709-15#Text> (nara 3BepHeHHs 16.09.2024).

O BonstHHIKOB, ‘MuCTENTBO IOPUINYHOI BIFIHU: IIIKOJA, CIPUYMHEHA I1iJ] YaC akTUBHUX 60itoBuX niit’, JIibuil
bepez (5 Bepecust 2022) <https://Ib.ua/blog/oleksandr_vodennikov/528385_mistetstvo_yuridichnoi_viyni_
shkoda.html> (nata sBepuenns 16.09.2024).

*> Tapacos (u 2) 87-88, 210-217.
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i3 BIIIIIKO/Ty BAaHHSI IIIKO/IM, 3aBIaHOT BHACINOK arpecii (0o i, 3a 611bIIT 06epesk-
HOI iHTepnperTanii, — IOHAMEHIIIe SIK IHII[IATOPIB Ta YYaCHUKIB BIITHOCHUH i3 3a-
OeariedeHHs TOKa3iB 3aBIaHHS TaKOI IIIKOMIH).

3. IlpakTuyHe BTIIeHHS peKOMeHpalii, siky B cBoiil Pesoiromii I'enepanapHa
Acamb6iiest OOH pana mepskaBaMm — wieHaM Ifi€i opraHisaliii 11010 CTBOPEHHSI, y
ciBIpani 3 YKpaiHO0, MDKHAPOIHOTO PeecTpy 30UTKiB, Oyi10 posnodato Pamoro
€sponu. Tak, y Pesomromii 2482 (2023) “IIpo mpaBoBi acleKTH Ta acHeKT IpaB
mionuHu B arpecii Pociiicpkoi @enepanii mpotu YKpainu”, yxXBajeHiil 26 CiqHs
2023 p., [Tapmamentcopka Acambies Pagu €sponu (ITAPE) 3aximkana nep>kaBu —
wienu Pagu €Bponu CTBOPUTH MIKHApPOAHHI MeXaHi3M KOMIIeHcallil 30UTKiB,
3aBga"ux PO YkpaiHi Ta, K nepiiuil KpoK, CTBOPUTH MDKHAPOIHUI PEECTp Ta-
Kux 36uTKiB®. Peanisytoun meit 3axiuk, Komirer Minicrpis Pagu €8ponu cBoim
pimrenHsam Bix 19 kBiTHst 2023 p. morogus cTBOpeHHS PeecTpy 30UTKIB, 3aBIaHUX
arpecieto Pociiicbkoi @enepanii mpotu Ykpainu, y ¢popmi Posiupenoi 4acTkoBoi
yroznu B pamkax Panu €spomnn.

12 tpaBus 2023 p. Ha 3acigaHHI 3aCTYNHUKIB MiHicTpiB Pagu €Bporm Oyrno
npuitaaTo Pesomorito CM/Res(2023)3 npo BctanoBienHs1 PosmipeHoi 4acTKo-
Boi yropu (mami — Posmmpena yroga) mpo peectp 30UTKIB, 3aBIAHUX arpeci€io
Pociitcbkoi @epepartii mpotu Ykpainu (mani — Peectp), sika mie 3i 3miHaMu Bif
27 Bepecus 2023 p.” B ocranniit Pegosnrotiii, 30kpeMa, 3aKpiryIeHO PIillleHHs CTBO-
putu 3rajiany Posmupeny yrony.

3rinHo 3 Pesomonieto CM/Res(2023)3 PeecTp ciryryBaTuMe TOKYMEHTAJIBHOIO
dbopmoro 0611iKy 10oKa3iB Ta iHGOpMaIIii IO 3asIB PO BiAIIIKOTYBaHHS 30U TKIB,
BTpAT M ILIKOIU, 3aBIAHUX Bcim 3ayikabrenum QisuaHum i opuduuHuM 0cobam, a
TAKOX JIepskaBi YKpaiHa (BKJIIOYHO 3 1i perioHaJbHUMU Ta MiCIIeBUMH OpraHaMu
BJIaJ¥, Jep)KaBHUMHU YU MITKOHTPOJIBHUMU YCTAHOBAMH), 3aBJAHUX 24 JIIOTOTO
2022 p. abo misHille Ha TepuTOpii YKpaiHu B Me)kax Il MDKHAapOIHO BU3HAHUX
KOPIOHIB, BKJIIOYHO 3 Ii TEPUTOPIAIbHUMH BOJAMU, MDKHAPOAHO-TIPOTUIIPABHU-
mu missmu Pociiicbkoi @emepartii B Ykpaini abo mpotu Ykpainu. [IpukmeTHo, 1110 B
IIbOMY JOKYMEHTI 3rajika IIpo MIPUBATHUX 0Ci0, SIKi 3a3HaIN 30U TKIB BiJ 30pOitHOI
arpecii, mepezye 3rafii Ipo gep>kaBy — )KepTBY arpecii.

16—17 TpaBHs 2023 p. Ha caMiTi I71aB ieprKaB Ta ypsais Pagu €8pomnu, 110 Bif-
6yBcs y Peitk’sBiKy, Oyiio orosoiieHo mpo crBopenHst Peectpy (Register of Damage
for Ukraine)®. Y 6yniBii AJBTHHIY, OIHOTO i3 HaMCTApillINX MapJIaMeHTIB CBITY,

¢ Resolution 2482 (2023) Legal and human rights aspects of the Russian Federation’s aggression against Ukraine.
Parliamentary Assembly <https://pace.coe.int/en/files/31620/html> (accessed 16.09.2024).

Pezoromist CM/Res(2023)3 ITpo BcTaHOBIIeHHS PosimpeHoi yacTkoBoi yrofu po Peectp 36uTKiB, 3aBIaHnX
arpecieto Pocificekoi ®enepariii npotu Ykpainu (mpuithsta Komiterom Minictpis 12 Tpasus 2023 p. Ha
1466-my 3acimanni 3acrynHukiB MinictpiB) <https://zakon.rada.gov.ua/laws/show/961_001-23#Text> (mata
3BepHeHHs 16.09.2024).

Peitk’siBikcbka frexitapariiss CM(2023)57-final. Peii’ siBikcbkuii camit Pagu €pornu: O6’eiHaHI HABKOJIO HAIIIMX
nigaocTelr  <https://rd4u.coe.int/documents/358068/372244/Peiik%27sBikcbKa+aexnaparia+-+06%27en-
HaHI+HaBKOJIO+Haux+uinHocreit.pdf/a32296d9-2b9d-e9e3-5bc3-bd0e1679d6f72t=1708705491886> (mara
3BepHeHHs 16.09.2024)
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YYacCHUKM caMiTy cxBaimian Jlekmapariito Ha HiATpUMKy Posmmpenoi yromw’.
36 eBpoOIIeNCHKUX KpaiH, €Bponericbkuit Coio3, a Takox Kanama, Anonis ra CIITA
npuenHaaucs abo BUSABIIN HaMip npuenHatucs (Aumoppa, bonrapis ta IIBeii-
napis) 1o Peectpy. Y mepiromy 3acimanHi kondepennii yuacuukis Peectpy, sike
BinOymnocs B CtpacOypsi 27 wepBHs 2023 p., B3sUIX yYaCTh IPEACTAaBHUKH ITOHAT
40 xpaiH cBiTY.

Humni PeecTp € KI1I090BUM Ta €IMHUM MDKHAPOIHUM IHCTPYMEHTOM IIsI iK-
camii KOy, 3aBJaHOl BHACIITOK IOBHOMACIITAOHOrO BTOPTHeHHs PociiicbKoi
Depepanii B Ykpainy 3 24 mrororo 2022 p. Peectp craB nepiuM KOMIIOHEHTOM
YHIKaJIbHOIO MDKHAPOJZHOIO KOMIIEHCALIMHOIO MEeXaHi3My, METOIO SIKOTO € 3a-
Oe3riedyeHHs IOBHUX, CIIPAaBeJINBUX Ta e(DEKTUBHUX perapariiil 1Jist HOCTPaskKaa-
nux Bin BiftHu'. [lepen6adeno, 1m0 TaKUi MeXaHi3M CKIaIaTUMeThCsI 3 Peectpy,
Kommnencanitinoi komicii Ta PoHzy.

3a cBO€IO IPaBOBOIO MPUPOOI0 PeecTp siBisie 0600 He TITbKU 0COOTHBY Op-
raHizaliiiHo-ipaBoBy GopMy 06JIIKY TaHUX, SIKI MATBEPIKYIOTh (DaKTH 3aBIaH-
Hs1 30MTKIB, a i1 cy6’ekTa IpaBa — ropunndHy ocobOy. Takuii cratyc Peectp mae
3TiIHO 3 HAIIOHAJIPHUM 3aKoHOHaBCcTBOM KopomicrBa HinepianaiB ta Ykpainu
1 BIITaK KOPUCTYETHCS CIEiaTbHOIO IPABO3/IaTHICTIO, sIKAa HEOOXiTHA [JIs1 peaJti-
3amii 0ro CTaTyTHUX (PYHKIIiN, BAKOHAHHS CBOI'O MAaHJATA 1 3aXHUCTY HOTO iHTe-
peciB, 30KpeMa 3[aTHICTIO YKIaJaTH I0TOBOPHY, HAOyBaTH Ta BIIUYXKYBaTH PYyXO-
Me Ta HEPYXOME MaMHO.

Craryrom Peectpy 36uTKiB, sikuii € lomatkom 1o Pesomronii CM/Res(2023)3,
BCTAHOBJICHO MaHfaT PeecTpy, itoro ¢pyHKuii, opranu Ta 3acanu ix (pyHKIIOHY-
BaHHsI, HOPSIIOK (DiIHAHCYBAaHHS MisTIBHOCTI PeecTpy, a TakoXX yMOBH yd4acTi B
HBOMY JIep>KaB, SIKI IIPOT0JIOCYBAJIN 332 KOMeHTOBaHy Pesomronito I'enepanbpHOi
Acamb6iiei OOH". Binguaummo, 1o 24 ceprus 2024 p. Ha mifcTasi pileHHs €B-
pomnericekoi Pagu Y49aCHUKOM PCGCTpY CTaB €Bponeﬁcm<m?1 Co103, aKui noTenep
MaB CTaTyC acOLiioBaHOro y4yacHuka Peectpy. s 3mina cnpusituMe piHaHCOBIi
CTabUIBHOCTI OCTaHHBOrO, ammke €C 3000B’s3aHMII CILIAYyBaTH OOOB SI3KOBI
opivuHi (hiHAHCOBI BHECKH 2.

MicuesnaxomkeHHasaM Peectpy € m. Taara (Kopomniscrso Hinepannis). Bubip
MicIie3HaxXomKeHHs PeecTpy, 6e3 CyMHIBY, Mae CUMBOJIIYHe 3HaYeHHs. [agaemo,
10 B TAKUU CIOCI6 BUpa’keHa IePeKOHAHICTh MDKHAPOJHOI CIIUIBHOTH B HE00-
XiIHOCT1 KpUMIHAJIBHOIO IIOKAPAHHS 3a BUNHEHHS BOEHHUX 3JI0YMHIB 1 3JI0YUHIB

Peiik’sBikcbKa pexutapaniss CM(2023)57-final (u 8).

Peectp 30uTKiB uist YKpaiHU HOYMHAE IIPUIOM 3asB PO BIIIKOLYBaHHs 30UTKIB, 3aBJAHUX POCIHICHKOIO
arpeciero (2 xBitHa 2024) <https://rd4u.coe.int/uk/-/register-of-damage-for-ukraine-opens-for-claims> (nara
3BepHeHHs 16.09.2024).

Homatox no Pesomorii CM/Res(2023)3 CratyT Peectpy 36uTkiB, 3aBmaHux arpecieio Pociiicproi Denepariii
nporu Ykpaian <https://rd4u.coe.int/documents/358068/372244/CM_Res%282023%293+Pezomonisi+Komi-
tery+MinicTpis+Panu+Esponu+ipo+BcranoBieHHs+PosInpeHoi+4acTkoBOi+yrogu-+mpo+Peectp+36uT-
kiB.pdf/bc974c85-8ad4-4aa5-7a68-31aal3ad6b4e?t=1709028690188> (mara 3sBepreHHs 16.09.2024).

Peectp 36utkiB mist Ykpainu Bitae €sporneiicbkuit Coro3 K IMOBHONPAaBHOrO Y4acHuka (24 ynumas 2024)
<https://rd4u.coe.int/uk/-/the-register-of-damage-for-ukraine-welcomes-the-european-union-as-a-fully-

fledged-participant> (narta 3BepHenHs 16.09.2024).
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IIPOTH JIIOASHOCTI IMif 4ac arpecuBHoi Bifinu PP npotu Ykpainu. Jx Bigomo, came
B [aasi posramoBano MKHapOmHUN KPUMIHAJIBHUAM Cy[I, SIKUI /1€ Ha Ii/ICTaBi
Pumcekoro CratyTy, patudikoBanoro Ykpainoro 21 cepmust 2024 p.

IIpo Texniunnmii 3anyck Peectpy oronomeno 2 kBiTHA 2024 p. Ha MixkHapoz-
Hill KoH(pepennii “BinHoBiIeHHs cnpaBeqMBOCTI Ast YKpainn B laasi y mpu-
CYTHOCTI MIHICTpIB 1HO3€MHUX CIIPaB Ta MIHICTPIB IocTuLii KpaiH €BpoCOI03y.
OO6paHHA 1Ii€l TaTH Mae CUMBOJIIYHE 3HAYEHHS 3 MEepPCIeKTUBU He TUIBKHA KOM-
MIeHCAIITHO], a ¥ BiIIaTHOI cupaBemyinBocTi. Came 1iporo gust y 2022 p. 36poiiHi
Cwtn YKpaiHu BU3BOJIWIM Bif pociiicbKoi okymanii KuiBcbKy 061acTh, 30Kkpema
Mmicta byuy, Ipnins Ta cenuine boponsHky, y axux apmiero PO BunHsInCS xax-
JIMB1 BOEHHI 3JI0YMHY # 3JI0YMHU IIPOTH JIOASHOCTI.

4. lIporo x nus, 2 kBiTHs 2024 p., PeecTp novas npuitMaTu 3asiBU PO BIIIIKO-
nyBaHHs 30UTKIB. [lopsiiok omaHHs Ta po3mIsiny 3asB Bu3HadeHo “[IpaBmiamu
rpo 3asiBu” (maini — [IpaBuna), yxBasenumu Pamoro Peectpy (mami — Pana) it 3a-
TBepmKkeHnMu Kondepenmieo Yaacuukis Peectpy 26 Gepesns 2024 p."

Binnosigzo no ITpasui Peectp orpumye Ta 06pobiise indopmariito npo 3asBu
ta Jlokasu; KaTteropusye, kiacudikye Ta CUCTeMaTHU3y€ TakKi 3asBU; OIIHIOE Ta
BHU3HAYa€ IPUIHATHICTD 3asB IS BKIIOYEHHS 10 PeecTpy; BHOCUTD IPUMHATHI
3asBu B PeecTp 3 MeTOIO iX MallOy THBOTO PO3IJISLY Ta BHHECEHHS PillIeHHS III0f10
Hux. CyTTeBO, 110 PeecTp sIK Takuil He Ma€ KOTHUX IOPUCAUKIINHUX DYHKIIIH
LION0 BUHECEHHS PillleHb CTOCOBHO TaKUX 3asiB, BKJIIOYHO 3 BU3HAYeHHSIM Bifl-
MOBITAJIBHOCTI Ta MPUCYKEHHS OyIb-sSIKAX BUIUIAT YU KOMIIEHCAIIH. 3 OMIsAmy
Ha IIe CJIiI IPUITYCTUTH, 10 BIAMOBIHI IIOBHOBa)KEHHsI MalOTh OyTH Ha/laHI iH-
IIIUM OpPraHaM y CKJIaji MDKHAPOJHOTO KOMIICHCAIIITHOTO MeXaHi3My (BOYEeBUIb
KomMmneHcaniiiin komicii).

[TpaBmraMu BU3HaYeHO KpUTEPii MPUIHATHOCTI 3asIB ratione personae, ratione
materiae, ratione loci ma ratione temporis. 3asiBu 10 PeecTpy MOXKyThb IofaBaTu
dbisuuni Ta puUmMIHI 0COOHU, a TAKOXK HepkaBa YKpaiHa. BinmosimHo 10 HOpM
MDKHApOITHOTO IIpaBa, a TaKOX 3 OISy Ha IpU3HAYeHHsI Ta MeTy Peectpy,
BHU3HaueHi ioro CratytoMm, Pamoio 6ysio BupillleHO, 110 3asBU Bifi POCICHKUAX
IpOMaJisiH BHECEHHIO 10 PeecTpy He mijysrarors. OnHaK Taki 3asBU MOKYTb OyTH
BHeceHi 1o Peectpy y Bumazky, sKmo Oyze JOBeEHO, IO 3rajlaHi IPOMasSHU
MaIOTh JIpyre TPOMafIsTHCTBO.

3asiBa € NPUIHATHOIO JUIsI BHECEHHS 1O PeecTpy, sIKIO BOHA: (a) IOAETH-
Csl HAJIOKHUM 3asiBHUKOM abo Bix ¥ioro imeni; (b) crocyerbcst 30UTKiB, BTpaT
YU [IKOMH, 110 CTATuCs 24 mortoro 2022 p. abo micist i€l gatu; (C) CTOCYEThCS
30UTKIB, BTPAT 4M IIKOMH, 110 CTAJINCS HA TePUTOPii YKpaiHu B Mexax ii MKHa-
POMHO-BU3HAHUX KOPIOHIB, BKJIIOYHO 3 i TepuTOpiaabHuMu Bomamu; ta (d) cro-

13 RD4U-Board(2024)04-final-UKR Peectp 36mrkiB, 3aBmaHux arpeciero Pociitcpkoi Pemepamii mporu
Vkpainy, IlpaBuaa mopmanus, o6poOku Ta BHeceHHs 3asB (“TIpaBumima mpo 3asBu”) <https://rd4u.coe.
int/documents/358068/386726/RD4U-Board%282024%2904-UA+-+IIpaBuna+nonanus%2C+o6po6-
ku-+Ta+BHeceHHs+3asB.pdf/179e4282-82cd-f2cd-ec2f-852e0703bd2a?t=1711615051822> (mara 3BepHEHHs
16.09.2024).
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CYETBCS BIIIIKOIYBaHHS 30UTKIB, BTPAT YH IIIKOIH, 3aBIAHUX MDKHAPOIHO-TIPO-
tunpaBHUMH mismu Pociiicbkoi ®epeparii B Ykpaini abo npotu Ykpainu. 3asBa
He BHOCUTHCS 10 PeecTpy, sKIIIO BOHA € SIBHO HEOOI PYHTOBAHOIO.

HaiBuini noBHOBa)KeHHS Y BU3HAYCHHI IPUUHATHOCTI 3asB [J151 BHECEHHS IX
no Peectpy mae Pana. Ilin gac mpuitHATTS pillieHb 1eit opran Peectpy moske Gpa-
TH JI0 YBaru pimieHHs abo IMOCTAaHOBY HAIlOHAJIBHUX a00 MDKHAPOIHUX CYHIiB,
TpUOYHAIIB Ta iHIIINX CYOBUX OPTraHiB, aje He 3000B’s13aHUI IX BPaXOBYBaTH.

26 6epesnst 2024 p. Kondepenmieio yyacHukis PeecTpy 3aTBepikeHO nepestik
KaTeropiit 3asB, SIKi MOKyTb OyTH BHeceHi 1o Hboro'. 3aranom Peectp Hamiuy-
BatuMe 40 KaTeropiil 3asB, sIKi BKIIOYATUMYTb: BTPATy SKHUTTS, KaTyBaHHS Ta
CEeKCyaJIbHe HACUJIbCTBO, TLIECHI YILIKOIKEHHS, IPUMYCOBE IIepeMIIlleHHs Ta
IIPUIMYCOBe IIepeceIeHHs 0Ci0, BTpaTy MaiHa Ta JIOXOMY, iHII (POPMHU eKOHOMIY-
HUX 30UTKIB, TOIIKOKEHHSI KPUTHYHOI iH(PPACTPYKTYPH Ta IHIIHUX JepKaBHUX
00’€KTiB, 30MTKY, 3aB/IaHi iICTOPUKO-KYJIBTYPHIil CIIaJIINHI, 30MTKH HaBKOJIMIII-
HBOMY CE€peOBUIIY TOIIO.

Peectp 3miiicHIOBaTMe CBOIO poOOTy moeramHo. Tak, i3 2 kBiTHsA 2024 p.
PO3IOYATO IPUIOM 3asIB Y OJHIN KaTeropii — MOIIKOIKeHHsI 800 3HUIIICHHS SKUT-
JI0BOT HepyxoMocTi. 3a 4oTupu Micsi GyHKIioHyBaHHS PeecTpy moTepriiumu
6yJ10 IOIAHO TTOHA/, 7 TUCSY 3asIB i€l KaTeropii'.

16 mumas 2024 p. PeecTp MOBioMUB PO MPUITHATTS PABUI 1 HOPM 3asIB, II10
CTOCYIOThCS IBAHA/IIIATH HOBUX KaTeropiii 3asB. MneTbcs npo 3asBu, MoB’sa3aHi 3i
CMEePTIO Ta 3HUKHEHHsIM 0e3BiCTH OJIM3bKUX WIEHIB CiM'1, BUMYIIIEHUM BHYTPIIII-
HIM IIepeMIlleHHSM, 3HUIIEHHIM iH(ppacTpyKTypH YKpaiHu, a TAKOK HU3KU J10-
IAaTKOBHUX KaTeropii, 0B’ I3aHUX i3 IOIIKOIKEHHSIM Ta 3HUIIIEHHSIM MaliHa.

5. Ille oqHUM MPAKTUYHO 3HAUYIIUM IUTAHHSIM € B3a€MOJis MIKHAPOIHUX
1 HaliOHAJIbHUX MEeXaHI3MiB BilIIIKOMYBaHHS IITKOIU (30UTKIB), 3aBIaHOI BHa-
CJIIOK POCINCHKOI BIMICBKOBOI arpecii. ¥ IbOMY KOHTEKCTI CJIif 3TafaTH, IO
HEBJIOB31 MiCJIsI TOYaTKy 30pOMHOr0 BTOPTHEHHs YKpaiHa BHPIIIWIA CTBOPUTHU
CHeljaJIbHUN OpTraHi3alifHO-IIPAaBOBUN IHCTPYMEHTApI [JIs1 BU3HAYeHHS BCIX
30UTKIB, 3aBIaHUX HAIIIH epKaBi IeprKaBo-arpecopom. 3 1iero MeToro 20 e-
pesust 2022 p. Ypsnom YKpaiHH 3 03Ha4€HOTO MUTAHHS OYyJI0 IPUNHATO OKPEeMY
IIOCTaHOBY'C.

Ilicna  yxsanenHs Komiterom MinictpiB Pagu €pponu  Pesomromii
CM/Res(2023)3 Bin 12 tpaBHs 2023 p. Ha BHYTPIlIbOIEP>KaBHOMY pPiBHI YKpai-
HOI0 OYJI0 3[IMICHEHO HACTYIIHI KPOKH, CIIPSIMOBaHI Ha 3a6e31edeHHS MOYKIJIMBOCT1

" RD4U-Board(2024)07-final-UKR Kareropii 3asB, siki MOXyTb Oyt BHeceHi 1o Peectpy <https://rd4u.coe.
int/documents/358068/386726/Board-RD4U%282027%2907-UA+-+Kateropii+s6urkis.pdf/9dae7b8d-2bce-
87ff-a71c-1f61cb686ad2?t=1722006642578> (nata 3BepHeHHs 16.09.2024).

JI CimoHoBa, ‘MiKHapogHUIT peecTp 30UTKIB 3aTBEPAMB Ille 12 KaTeropiil MOCTPAKAAINX IJIsI OTPHUMAHHSI
Komrencanii’ (JI3epkano TwkHs, 13 BepecHs 2024) <https://zn.ua/ukr/war/mizhnarodnij-rejestr-zbitkiv-
zatverdiv-shche-12-katehorij-postrazhdalikh-dlja-otrimannja-kompensatsiji.html> (mara 3BEPHEHHS
16.09.2024).

ITpo 3arBeppkenHs [TopsiiKy BU3HAUYeHHs [IIKOJM Ta 30MTKIB, 3aBIaHUX YKpaiHi BHACIIIOK 36pOitHOI arpecii
Pociitcbkoi ®enepauii: mocranosa Kabinery Minicrpis Yipainu Big 20 6epesns 2022 p. Ne 326 <https://zakon.

rada.gov.ua/laws/show/326-2022-%D0%BF#Text> (maTa 3BepHenHs 16.09.2024).
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Cepriit PabinoBuu

OTPUMATHU B MaOyTHROMY KOMITEHCAIIIIO 3aBIaHOT 30POITHOIO arpeciero 30UTKIiB
He TUIbKH Iep’KaBolo YKpaiHa, a i (Pi3MYHUMU Ta IOPUIUIHUMU 0COOaMH, SIKi
TaKUX 30UTKIB 3a3HAJIH.

Hamra pepsxasa npuennanacs no Posmupenoi yrogu 8 nucronama 2023 p. 3a-
KoHOM Ne 3432-1X, sikmit HabpaB unHHOCTI 10 rpymus 2023 p."”

29 6epesns 2024 p. Kabiner MinictpiB Ykpainu 3atBepnus [Topsimok momaHHst
3asaB 1o Peectpy 3acobamu €1uHOTO Jep>KaBHOTO BeOMOPTAY eJIeKTPOHHUX I10-
cayr'®. 3rigHo 3 uM ITopsmkoM moBHOMITHI (PidWyHI 0cOOM — TpOMazIsIHU YKpai-
HU, Ki € BJIACHUKaMH (CIIIBBJIACHUKAMM) IOIIKOIKEHOTO / 3HHILEHOTO BHa-
ciigok arpecii PO nporu Ykpainu 06’ekTa HEpyXOMOTO MailHa, IOAIOTh 3asBH
PO BiAIIIKOAYBaHHS 30UTKIB, BTPAT IM MIKOAU 3aco0aMu €IUHOTO Iep>KaBHO-
ro BeOIOpTaJy eJIeKTPOHHMX HOCIyT. 1 rpynHs 2023 p. no nocranosu Kabinery
MinictpiB Ykpainu Bin 20 6epe3nst 2022 p. 6yJ10 BHECEHO 3MiHH, SIKMMHU IIOMHO
sraganuii [Topsyok 6y0 TONOBHEHO IyHKTAMH, SIKi ITepenbadaroTh IPUNHSTTS
3asB PO 3aBJaHi 30UTKY Bif PI3UIHIX Ta OPUAUIHHIX OCI6.

Peecmp cmab nepuium enemeHmom MixKHAPOOH020 KOMNEHCAUTTIHO20 MeXaAHI3-
my, cmbBopenozo Ilapnamenmcvkoro Acambneero Padu €6ponu na Buxonanns pe-
komenoauyiti Pesomtouii Tenepanvroi Acambnei OOH ES11/5. Y maiibymuvomy
epexmubricmo Y020 MexaHizmy BusHauamumemvcsi 11020 PeanvbHO CHPOMOXKHI-
cmio BioHoBumu, Hackinvku ye moxaubo, cmanobuwse nomepninux 6io pociticvkoi
azpecii 6 Yxpaini. Heoominnumu opzanizauyiiino-npabobumu ymobamu 015 146020 €
cmBopenust i pyHkyionybanms inwiux ckaadobux yvozo mexauizmy — Komnenca-
yitinoi xomicii ma Pondy. Bunsmxobo Baxnuby ponv ons peanizayii ceoxonHux
3ax0016 6ionobBidanvrocmi depxxabu-azpecopa BidizpaBamumymeo, 6e3ymobHo, Bitico-
K0Bo-nonimuumi, a MaKox NoaimuKo-eKoHoMiuHi nepedymobu, nepedobecim — nepe-
moxHe 3a6epiienns Gitinu 3 PO, 3a axe wjodus bopemvcs Yikpaina 3a donomozoro
demokpamuunux 0epxaB cGimy.

'7 TIpo mpuenHanHs YKpaiHu no Posmmpenoi dactkoBoi yromu mpo Peectp 30MTKiB, 3aBIAaHHX arpeciero
Pociiicpbkoi ®enepanii mporu Ykpainn: 3akon Ykpainn Ne 3432-IX Bin 8 mucromazma 2023 p. <https://zakon.
rada.gov.ua/laws/show/3432-20#n4> (mara 3BepHeHHs 16.09.2024).

TTopsioK HMOJAaHHS 3asiB PO BIJIIKOAYBAaHHs 30MTKIB, BTPAT M IIKOAY, L0 3aBAaHi arpecieio Pociiicbkoi
Depepanii nporu Ykpainu, 1o Peectpy 36uTKiB, 3aBranux arpecieio Pociiicbkoi ®eneparii mporu Ykpainu,
3acob6amMy €IMHOTO JepP)KaBHOTO BeOIOpTaly eJeKTPOHHUX IOCIYT, 3aTBEPKeHII TocTaHoBoI0 KabiHery
MinictpiB  Ykpainum Big 29 Gepesust 2024 p. Ne 365 <https://zakon.rada.gov.ua/laws/show/365-2024-
%D0%BF#Text> (nata sBeprenHs 16.09.2024).
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