ITOKTPMHA B CYIOBIM ITPAKTHUIII

TIYMAYEHHA 3SMICTY OIAHDb, 3SASHAYEHNX
Y CT. 437 KPUMIHAJIbHOTO KOJIEKCY YKPAITHU
(3JIOYMH ATPECII), HA HAIITIOHAJIbBHOMY PIBHI
MAE IIEBHIM PIBEHb ABTOHOMII BIJ] IXHbOT'O

TIYMAYEHHS B MDKHAPOIHOMY ITPABI*

<...> 31. Yacrunomwo 1 cr. 437 KK BcTaHOBJIEHO KPUMIHAJIbHY BIIIIOBiNAJIb-
HICTb 32 IJTAHYBaHHSI, IIITOTOBKY, PO3B I3y BaHHS arPeCUBHOI BifIHA YU BOEHHO-
ro KOH(JIKTY, @ TAKOXX Y4acThb y 3MOBI Ha BUNHEHHS TAKUX JIiH.

32. IlonsarTs arpecii BusHaueHo y ct. 1 Pesomromnii [[enepanpaoi Acamb6iiel
OOH 3314 (XXIX) Bix 14 rpynust 1974 p. (mani — Pesosronis)] sik 3acTocyBaHHs
30pOIHOI CHJIN Ieps>KaBOIO IIPOTH CyBepeHITeTy, TePUTOPiaJIbHOI HeTOTOPKAaH-
HOCTi 200 TOJIITUYHOI He3aJIe>KHOCTI 1HIIOT lep)KaByU 49U OYAb-SIKUM IHIIUM H-
HOM, HecyMmicHuM 31 CtatyTom OOH.

33. Ilepenik mifi, sIKI He3aJe>KHO Bifl OTOJIOIICHHS BIMHM MOXYTb OyTH
kBaJti(pikoBaHi sIK aKT arpecii, cpopMyaboBaHoO y cT. 3 Pesosronii. Aje et rme-
penik He € BudepnHUM. Pama besnexu OOH morke Bu3HaumTH, 1m0 i iHIII Aif €
arpeciero 3rinno 3 monokeHHsMu Cratyty OOH (ct. 4 Pesostorrii).

34. ArpecuBHa BiliHa € 3JI0YMHOM IIPOTH MDKHAPOZHOTO MUPY 1 TATHE 3a CO-
6010 MDKHApOZHY BiAIOBITaIbHICTE (11. 2 ¢T. 5 Pe3osromii).

35. ¥V 3a3HavueHUX CTATTIX Pe3omiomnii fieThCsl PO BIINOBIAAIBHICTD IePyKaB.
HartomicTh 3akoH YKpaiHM IpO KpUMIHAJIbHY BIIIIOBifaJbHICTh perIaMEHTYE
BIAIIOBigAIBHICTE OCIO.

36. Tnymauenns 3micmy Oisinv, 3asnavenux y cm. 437 KK, na nayionanvrnomy
pibHi mae nebruti pibenv abmonomii 6id ixHvozo maymauenHs 6 MixHAPOOHOMY
npabi. Bonoxnirouu cBo60I0I0 PO3CYAy IIOI0 BU3HAYEHHS 3JI0YMHHOCTI Ta Kapa-
HOCTI MisiHb, [lepKaBa BIIPaBi BU3HAYATH U KOJO Cy0 €KTiB, BiAIOBiTaIbHUX 3a
ix BUMHeHHs. SIK 3a3Ha4MB €BpPONENCHKUN Cy[ 3 npas onusau (gani — €CILI),
KOJIM BHYTPIIIHI CyJU TIIYMa4yaTh BHYTPIIIHbOIIPABOBI I1OJIOKEHH, IIOXI/IHI BifI
MDKHApOJIHOTO Iy6JIIYHOTO IpaBa, TO BOHU MAIOTh BHUPIIIUTH, SIKe caMe TIyMa-
4yeHHs iM 3aCTOCOBYBATH y BHYTPIIIHBOMY IIPaBi, 33 YMOBH, IIIO TaKe TIyMadeH-
HS Ma€ Y3TOJKYBAaTHUCh i3 CYTTIO TIPaBONOpyIIeHHs (pimenHs y crnpasi “Nopruy
nporu Himewannu” Bin 12 sxoBTHs 2007 p., 3asgBa Ne 74613/01, §§ 103-116).

37. 3akoHOJaBelb He BU3HAYHB, XTO € Cy0’€KTOM KPUMIHAJIBHOTO IIPABOIIOPY-
menHs 3a cT. 437 KK. [IutanHs npo 1e HeoOXiqHO BUPIIIYBaTH 3 YpaxXyBaHHIM
3MICTY i XapaKTepy Miil, IKi CTAHOBJISITh 00’ €KTUBHY CTOPOHY IPABOIOPYIIICHHS,

* Bursar 3 mocraHoBu Benuxoi ITamatu Bepxosroro Cynmy Bim 28.02.2024 y cupasi Ne 415/2182/20 <https://
reyestr.court.gov.ua/Review/117555176> (nara sBepHenHs 27.05.2025).
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Ta MOKJTMBOCTEN KOHKPETHOT 000U BHACII/IOK iX BYMHEHHS BIUTUBATU Ha 00 €KT
MIOCATaHHS, IKIM € MHP SIK CKJIaZlOBa MDKHAPOIHOTO IIPaBOMIOPSIKY.

38. I1nanyBanns azpecubnoi Giiinu uu 60eHH020 KoHDAIKMY 03HAUAE NonepedHe
6cmanobnenns xapakmepy, nocaidobuocmi, cmpoki6 BukoHaHHS Tl THUWUX iCOM-
Hux ymoGB 0ns1 docsiznenns yineil maxoi Gitinu uu 6oenHo20 koH@aikmy. IlnaHyBaH-
HsI MOJKe BKJIIOYAaTH PO3POOKY ifel Ta MOJMITHIHOI KOHIeNIIil BilHU (KOH(IIIKTY );
PO3PaxyHOK pecypciB; OKpeCJIeHHsI 3arajbHOI CcTpaTeril 1 TaKTUKHU; CKJIATaHHS
IJTaHiB MOOini3amii Ta KOHKPEeTHHX BOEHHMX OIlepalliil; BU3HaYeHHs y QiHaH-
COBill 1 mpoMUCIOBIiit cdepax 3aBHaHb, HEOOXIMHUX ST 3a0e3ledeHHsT aKTy
arpecii BIIMIOBITHOIO MaTepiaIbHO-TeXHIYHOI 0a3010, i CIIOCO6iB iX BUKOHAHHS;
MIITPUMAHHS €KOHOMIKH B YMOBAX BeJIeHHsSI arPeCUBHOI BI'HU Y1 BOEHHOI'O KOH-
¢ixty Toro.

39. Ilideomobra azpecubroi Biiinu uu BoerHoz0 KoHgaikmy nepedbauae none-
pedne 2omyBanns 3aco0i6 Bedenns Gitinu (Boennozo kongaikmy), cmBopenns 0ns
4b020 cnpusmaubux ymob i ycynenust nepewxod. List popma 3109nHHOT HOBETIHKI
MOJKe BKJIIOYATH, 30KpeMa: 30Cepe/i’KeHHsI 30POMHMUX CHJI, BOEHI30BaHUX i/a60
36poitHuX (HOpMyBaHb Ha MEBHUX HAINpsiMaX; POBEIEHHS BilICbKOBO-PO3BiLy-
BaJIbHUX 3aXOfiB; AUCKPENUTAI0 3 BUKOPHUCTAHHSIM IIPOIIATaHAM IOJIITHYIHO]
BJIaTU Jep>KaBU — JKEPTBU Ma1716yTHbo'1' arpecii, po3maaoBaHHA HEHaBUCTI 70 Ii
Hapopy; IIepeKOHAHHS I'POMAJsSH B iCHYBaHHI 3arpo3u 3 OOKy IIi€l /iepKaBH, ii
HOJIITUYHOI BiIagy; nepeopMaTyBaHHS €KOHOMIKH Ta IPOMHCIOBOCTI 3 METOIO
00CITyroBYBaHHsI BiICbKOBUX I[UIel; IUIUIOMATUYHI 3aXOMIH, CIIPSIMOBAHI Ha 3a-
noGiraHHs MiATPUMIIL Ta IPUNUHEHHS MIITPUMKHU Jep>KaBU-OIIOHEHTA IHIITUMUI
Iep>KaBaMHU TOLLIO.

40. Po3b’s3ybanns azpecubroi Bitinu uu 6oenHoz20 KoHGaikmy cmanobumu 0ii,
6e3nocepedrvo cnpssmobani Ha peanidauyito naary w00 nowamky azpecubuoi itinu
(6oenno20 KoHgnixmy). BOHU MOKYTb MOJISATATH, 30KPEMa, Y CTBOPEHHI, B TOMY
HCIT iHCIIeHYBaHHI, KOH(MJIIKTHOI CUTYAIlil, IPUBOAY IJIsI 3aCTOCYBaHHS 30pOii-
HOI CHJIM; IIPOBOKAIii CYIIPOTUBHUKA HA ITOYATOK Mill 3 BUKOPUCTAHHSIM 30poi;
BiIJaHHI HaKa3y PO MOYaTOK arpeCUBHOI BiftHU (KOH(IIIKTY) TOIIIO.

41. Yuacmuv y 3m08i, wio cnpsimoBana na naamyBanms, nidzomobky, po36’s3yBan-
Hst azpecuBroi Gitinu uu BoeHH020 KOHpAIKMY, Xapakmepu3yemucst domobneHicmio
Mix cy0’ekmamu 3704UHy NPo chinvHe GuuneHHs 0iil, HACAIOKOM IKUX HAJANI Ma€E
cmamu naanyBanus, nidzomobra, po3b’ssybanns azpecubroi Biitnu uu BoeHHozo
koHgaikmy. KoskeH i3 y4aCHUKIB 3MOBH IIOBUHEH 3 OIJIAIY Ha CBOE CTAHOBUILE
MaTHU MOKJIMBOCTI peaslidyBaTu TOCSATHYTI JIOMOBJIEHOCT, TOOTO BYMHUTH Ml BiJi-
MIOBIJTHO [0 BiiBeIeHOI IOMY POJIi.

42. YactuHa 2 ct. 437 KK BCTaHOBIIIOE BiIIOBINAIbHICTD 32 BeIEHHS arPeCUB-
HOI BifiHU a60 BeneHHI arpecUBHUX BOEHHUX IiH.
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43. Bedennsim azpecubroi Gitinu € 0ii ocobu uu 2pynu ocib, siki Gidizparomuv Gupi-
wanvhy ponv y popmyBanni abo peanizayii nebrozo Hanpsmy depxabroi nonimuxu
14000 Buunenns azpecii cmocobHo iHuL07 deprkabii.

44. Bedenns azpecubrux boennux 0iil nepedbauae kepibruymabo 3acmocyBanmsm
30potinux abo BoeHizoBanux opmyBarv, cun i 3aco6ib 015 npobedenms BoeHHux
onepayiti Ha nebrux Hanpsmax nio wac Buunennss akmy aepecii. lle nepen6adae,
30KpeMa, OpTaHi3alliio Ta yIpaBJIiHHs pealisallielo KOHKPETHUX OIlepalliil, OuTs,
ynapis, 60iB 3 60Ky 36poitHIX 200 BOEHI30BaHUX (HOPMYBaHb, 3YCHJUISIMH SIKIX
BUYMHSETHCS AKT arpecii.

45. Mistaus, BusHaveHi y ct. 437 KK, smatui Guunsmu ocobu, sixi 6 cuny cayx6o-
Bux nobroBaxenv abo pakmuunozo cychinvHoz0 cmanobuiya cnpomoxHi 30iticHio-
Bamu ecpexmuBruti KoHmponwv 3a nonimudHumu yu boeHHuMmU dissmu abo kepyBbamu
Humu ma/a6o icmomuo Bnaubamu Ha nonimuuni, GiticokoBi, exoHomiuni, Qinan-
c0Bi, inopmayitini ma inwi npovecu y 6nacuiii depxabi uu 3a ii mexamu, ma/a6o
KepyBamu KoHKpemHUMU HANPAMAMU NOTTMUYHUX a00 BoeHHux Oill.

46. [InanyBaHHS, TIATOTOBKA, PO3B’I3yBaHHS arpeCUBHOI BIlTHH Y1 BOEHHOTO
KOH(QJIKTY, y9acTh Y 3MOBI, I1J0 CIPSIMOBaHA Ha BUNHEHHSI TAKUX [Iill, Ta BelCHHS
arpecHBHOI BIlHU YU arpeCHBHUX BOEHHUX Miil Bumazae Hasbrocmi y cy6 ekmil
abo 6ionobBionux nobrobaxenv, pecypcib y cgpepax mixHapooHux GioHocuH, BHy-
MpituHb0T noaimuku, 060poHu, npomucaobocmi, ekoHomiku, ¢inancib, abo maxozo
cycninvHozo cmanobuua, sike 0ae 3mozy im bnaubamu na npuiinsmms 6ionoBionux
piienv ynoBrobaxenumu ocobamu. BoHU MOXyTb, 30KpeMa, ajie He BUKIIOYHO:
OKPeCJIIOBATU 3arajlbHUM KypC PO3BUTKY [eprKaBU, peasli3oByBaTH HOT0; IIpel-
CTaBJISATU JIEP’KaBy B MDKHAPOJHUX BIJHOCHMHAX; BIUIMBATH HA il HOPMOTBOPYY
HisUIbHICTB; (OPMYyBaTH [epKaBHY IMOMITUKY; (OpPMyBaTH HAI[lOHAJIbHY ifie-
oJIoTiIo Ta 3a0e3redyBaTH ii BIIPOBA/KEHHS y KUTTS depe3 MACOBHUIl BIUIUB Ha
CYCHUIBHY IYMKY; 3aTBep/I)KYBaTH CKJIaZl i KepyBaTu 30pOMHUMU CHJIAMU, TiAIO-
PSIIKOBAaHMMH Jiep)KaBi, a TAKO)K He3aKOHHUMH BOEHI30BAaHUMU YU 30pONHUMU
hopMyBaHHIMM; BU3HAYATU CTPATETiYHI 3aBAAHHS IJIS1 eKOHOMIKH Ta IIPOMUCIIO-
BOCTI (B TOMY 4HCIIi CIPSIMOBaHi Ha 00CJIyTOBYBaHHSI HUMHU BilICBKOBUX IIiJIeit);
3abesrnevyBaTH (piHAHCYBaHHS BOEHHUX 3aXOJIiB; KePYBaTH MaTepiaIbHO-TeXHid-
HUM 3a0e3MeYeHHsIM BIIPOBA/KEHHS ITUX 3aXO/IiB.

47. Jlo oci6 i3 BiAIOBITHUMI MOKITMBOCTSIMU MOJKYThb HaJIe)KaTH, HATIPUKJIA/I:
IJJaBU JEepPsKaB Ta ypsifiB; WIEHU IIapJIaMeHTY; JifepH IOJITUYHUX IapTif; nu-
IIJIOMAaTH; KePIBHUKH CHEICTYK0; KOMaHIUPH 30POMHIX CHJI, MIAIOPSAKOBAHUX
IepKaBi, a TAKO)X HE3aKOHHUX BOEHI30BAaHUX YU 30pOMHHX (DOpPMyBaHb; IHIII
0co6w, siKi GAaKTUIHO JIIOTH SIK BifICbKOBI KOMaHIMPHU; KEPIBHUKH OPTaHIiB BHKO-
HaBYOI BJI/IN, SIKi 3[IIMCHIOIOTH (PYHKIIIT 3 BUPOOJIEHHS Ta peaisallii Jep>KaBHOI
HOJIITUKY 1 HOPMAaTUBHO-TIPAaBOBOTO PETyJIIOBAHHS Y cpepi MisTIbHOCTI 30pOHUX
dopmyBaHb 1 06iry 36poi; KepiBHUKHU, IPABOBUI CTATyC SKUX HE OXOIUTIOETHCS
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MOHSTTSM BifIChKOBOTO KOMaH/IMPA i sIKi 3/IICHIOIOTH BJIafy a00 KOHTPOJIb 1100
oci0, siki 6epyTh y4acTh B arpeCUBHIN BilfHI YU arpeCMBHUX BOEHHUX MisIX; IHIII
ocobu, sKi X049a i He 3aiMaroTh (HOPMaJbHUX IOCAM, MPOTE 3[IATHI peasbHO
BIIMBATH Ha BiNICBKOBO-TIOJIITUYHI IPOIIECH, ITOB sI3aHi 3 IIAaHYBAaHHSM, IiAro-
TOBKOIO, PO3B’SI3yBaHHSIM arpecuBHOI BiffHM YU BOEHHOTO KOH(IIIKTY Ta BefieH-

HSIM arpecUBHOI BilfHU a60 arpeCUBHUX BOEHHUX JIiil. <...>
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