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COMPENSATION FOR DAMAGE CAUSED
BY THE AGGRESSION AGAINST UKRAINE:
VICTIMS-CENTRED APPROACH IN LIGHT

OF HUMAN RIGHTS STANDARDS

AssTracT. Compensation for damage, loss or injury caused by the aggression of the Russian
Federation against Ukraine constitutes an integral part of a duty to provide war reparations, which
after the World War II was transferred from merely inter-state relationships into responsibility of
the state to bear legal consequences of its internationally wrongful acts towards all effected persons
and entities. The obligation to make war-related reparations under international law is rooted in:
(1) a violation of the jus ad bellum, namely an unlawful use of force in international relations; (2) a
breach of international humanitarian law — a violation of the ius in bello; and (3) severe violations of
international human right law in armed conflicts. The right to remedy and reparations for victims
of such violations is currently enshrined in key international instruments of universal and regional
nature. The human rights-oriented perspective of general international law as well as the needs-based
approach to human rights implementation has been profoundly explored and brightly described by
Prof. Petro Rabinovych, which is of a significant value to the topic of this research.

The years of full-scale aggression of the Russian Federation against Ukraine, alongside with other
recent war conflicts around the world, drastically challenged the application of the abovementioned
norms and principles of international law and the Post-World War IT international legal order as such.
Recalling the obligations of all states to maintain international peace based on freedom, equality,
justice and respect for human rights, in its Resolution A/RES/ES-11/5 the UN General Assembly
paved the way to establishing of an international mechanism for reparation for the aggression against
Ukraine and the creation of an international register of damage as its first essential step.

This article is aimed to identify key features of the Register of Damage for Ukraine as the first
component of a future international compensation mechanism considering the characteristics of
modern mass claims processing tools and to disclose substantial elements and principles of the
victims-centred approach in Register’s work through human rights perspective.

Being a unique ad hoc international instrument, the Register follows the key principles of war-
related mass claims processing tools, which typically refer to the tribunals, commissions and other
mechanisms created to resolve disputes among large number of parties who suffered damages
in the aftermath of armed conflicts or other international violent upheaval. They are impartial
independent binding instruments established by international agreements. The Register has been
created by enlarged partial agreement within the institutional framework of the Council of Europe,
that ensures its international legitimacy and authoritative nature. The Register’s role is to assess
and determine the eligibility of claims and to record eligible claims for the purposes of their future
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examination and adjudication by the Claims Commission which is yet to be established. Considering
that victims of severe human rights violations may have very limited access to evidence, mass claims
mechanisms apply lenient evidentiary standard (“relaxed standards of proof” for fact-finding based
on a test of “plausibility”). In this connection, the Register applies a prima facie standard of review
of the evidence and information when deciding on eligibility of claims.

A defining feature of the Register of Damage for Ukraine as the first component of a future
international compensation mechanism is an overarching victim-centred perspective. The victim-
centred approach is rooted in principles of reparation under international human rights law (in
particular, the principle of due recognition of victimhood; procedural principle of effective
victim participation and the responsiveness of judicial and administrative processes to the needs
of victims; due consideration of the victims’ situation in any given case and — more broadly — the
principles of proportionality and non-discrimination). Considering the so-called Riga Principles,
the victim-centred approach in the Register’s operations emphasises the importance of recognising
and addressing the needs and rights of victims/survivors of Russia’s aggression against Ukraine and
ensures their active engagement in the claims process. It is specified through several fundamental
principles, such as inclusivity, participation, security and accessibility. A victim-centred approach
along with the human rights perspective are the cornerstones of every element of the Register’s work
on its pathway to restorative justice.

Keyworps: compensation for war-related damage; war reparations; international mass claims
mechanisms; international human rights law; Register of Damage for Ukraine; victim-centred
approach.

Compensation for damage, loss or injury inflicted by the aggression against
Ukraine constitutes an integral part of war reparations. Due to significant
development of the concept of war reparations specifically after the World War
I1, the duty to provide such reparations were transferred from merely inter-state
relationships into much broader area of the state responsibility to bear legal
consequences of its internationally wrongful acts towards all effected persons and
entities. Recognising rights of war-effected population to benefit from remedies
and reparation and adopting a victim-oriented perspective in war reparations
process, the international community reaffirms the international legal principles
of accountability, justice and the rule of law'.

The human rights-oriented perspective of general international law as well as
the needs-based approach to human rights implementation has been profoundly
explored and brightly described by Prof. Petro Rabinovych® The ideas and
scientific achievements of Prof. P. Rabinovych, developed over the years, are
extremely relevant today and are consistently being developed by the Lviv Human

! Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations
of International Human Rights Law and Serious Violations of International Humanitarian Law, United
Nations General Assembly Resolution 60/147, 16 December 2005, Preamble <https://www.ohchr.org/
en/instruments-mechanisms/instruments/basic-principles-and-guidelines-right-remedy-and-reparation>
(accessed 01.06.2025).

See: IT Pa6inoBudy, JTI0fsHICT: MDKHAPOIHI CTAHAAPTH IIPABOBOrO 3aXUCTy (10 65-piuds 3aBepruenHs Hiop-
H6epsbKoro mporecy)’ [2011] 10 IIpaBo Ykpainu 349-357; I1 PaGinoBuy, ‘YHiBepcasbHi CTaHAAPTH JIIOMISI-
HOCTI SIK KOHIIETITYaJbHI 3acail aHTPOIOI[EHTPUIHOrO paBopodyminus’ [2021] 1 ITpaBo Ykpainu 76-87;
I1 PabinoBuy, A [lepxuminbceka, ‘Po3sutok ifeit npodecopa Iepia JlayTeprnaxra 1010 BigmoBifaJIbHOCTI
3a BYMHEHHS 3JI0YMHIB IPOTH JIOASHOCTI Y Cy4aCHOMY MDKHAPOJHOMY KPHMiHAJIBHOMY HpaBi (10 75-piddst
[epeMOry HaJl HAUCTCHKUM pexkuMoM y Jpyriit cBitosiit BiftHi)’ [2020] 8 ITpaBo Ykpainu 212-222; IT Pa-
6inosud, A Haxoneuna, ‘TloTpeGoBHil MnXi y JOCITI/KEHH] IPABOBUX SIBULLL BITYMSHIHHI Ta iHO3eMHHUI
mocsinn’ [2022] 74 Bicuuk JIpBiBcbkoOro yHiBepcuTery. Cep. ropuamana 23-30 and others.
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Rights Laboratory, which was initiated and headed by the Professor since 1996
and now bears his name. The outstanding scientist could not remain aloof from
the problems of gross human rights violations caused by the war against Ukraine
and responsibility for the internationally wrongful acts. For this purpose, under
the leadership of Prof. P. Rabinovych, a series of translations of UN resolutions
on countering the aggression of the Russian Federation with the commentaries to
them was launched, including those resolutions which laid the foundation for a
future international compensation mechanism for the aggression against Ukraine®.

The years of full-scale aggression of the Russian Federation against Ukraine,
alongside with other recent war conflicts around the world, drastically challenged
the implementation of the norms and principles of international law and the Post-
World War Il international legal order as such. Recalling the obligations of all states
‘torefrain fromuse of force against the territorial integrity or political independence
of any State’ and maintain ‘international peace founded upon freedom, equality,
justice and respect for human rights’, the United Nations General Assembly
adopted its Resolution A/RES/ES-11/5 of 14 November 2022 “Furtherance of
remedy and reparation for aggression against Ukraine™, which paved the way
to establishing of the international compensation mechanism to address the act
of aggression committed against Ukraine. In this regard the aforementioned UN
GA Resolution: (a) emphasised that the Russian Federation must bear the legal
consequences of all of its internationally wrongful acts in or against Ukraine,
including making reparation for the injury, and for any damage, caused by such
acts; (b) recognised the need for the establishment of an international mechanism
for reparation; and (c) recommended the creation of an international register of
damage in co-operation with Ukraine®. Scientific commentary of aforementioned
UN GA Resolution developed by Prof. S. Rabinovych has been published in “Law
of Ukraine” Journal (2024)°.

This article is aimed to identify key features of the Register of Damage Caused
by the Aggression of the Russian Federation against Ukraine (hereinafter — the
Register of Damage for Ukraine, the Register) as the first component of a future
international compensation mechanism considering the characteristics of modern
mass claims processing tools and to disclose substantial elements and principles of
the victims-centred approach in Register’s work through human rights perspective.

The Register has been established as a first step of ad hoc international
compensation mechanism specifically aimed to address damage, loss and injury

> Hayko6i komenmapi do pesontoyiii Ienepanvroi Acambaei OOH 3 numatv npomudii 30poiiniii azpecii Pociticvkoi

Dedepayii npomu Yepainu (I1paui JTaboparopii pas JHOAMHY | poMajissHUHA iMeH] akanemika [lerpa Pa6i-
HoBu4a, I1 PabinoBuy rox pes, Menuiiuaa i mpaso 2024) Cepis I1. KomenTapi sakoHogascTBa. Bumyck 13 63.
* United Nations General Assembly Resolution A/RES/ES-11/5 “Furtherance of remedy and reparation for
aggression against Ukraine” (14 November 2022) <https://digitallibrary.un.org/record/39944812v=pdf>
(accessed 01.06.2025).
> Ibid. paras 2, 3, 4.
C Pabinosud, ‘Haykosuit komenTap 0 Pezomonii [erepansroi Acam6rei OOH ES-11/5 “CrpusiHus mpaBo-
BOMY 3aXHCTy Ta 3a0e3IIeYeHHs BIIIKONYBAHHS IIKOAM Y 3B’A3KY 3 arpecieio mpotu YKpaiHu’, yXBaJeHOI

14 mucromaza 2022 p.’ [2024] 8 TIpaBo Ykpainu 24-30.
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inflicted by the aggression of the Russian Federation in or against Ukraine. Being
a unique international instrument, it is grounded on the key principles of so-
called war-related mass claims processes, which typically refer to the tribunals,
commissions and other mechanisms created to resolve disputes among large
number of parties” suffered damages in the aftermath of international armed
conflicts or other violent upheaval. Among “modern” mass claims processes based
oninternational law are, inter alia, the United Nations Compensation Commission,
United Nations Register of Damage Caused by the Construction of the Wall in
the Occupied Palestinian Territory, Iran-U.S. Claims Tribunal, Eritrea-Ethiopia
Claims Commission®.

The “modern” international mass claims mechanisms make up an eclectic
distinct group, characterised by important shared features (“fundamental
procedural and substantive characteristics”)’. Notably, mass claims mechanisms
are impartial independent binding dispute resolution instruments which do not
serve as mediation or conciliation mechanisms or advisory or review bodies (like
trust and reconciliation commissions)'’. Being international law instruments, they
are created by international agreements. The Register of Damage for Ukraine
has been established by enlarged partial agreement within the institutional
framework of the Council of Europe''. As declared by so-called Riga Principles,
the international legitimacy and authoritative nature of the Register of Damage
for Ukraine as a mass claims processing tool should be enhanced, including by
taking due account of the case law of the European Court of Human Rights and
other applicable international law'2.

Worth to highlight that the abovementioned Resolution CM/Res(2023)3
refers to the Statute of the Council of Europe (ETS No. 1), which in its preamble
underlines “the pursuit of peace based upon justice”. In other words, establishing
of the Register as the first element of a future international compensation
mechanism which is aimed to bring an aggressor state to responsibility for the
internationally wrongful acts through reparations is prerequisite for ensuring a
just and lasting peace for Ukraine and for the continent as such.

7 See: H M Holtzmann, ‘Mass Claims’ (Oxford Public International Law, Max Planck Encyclopedias

of International Law, 2008) <https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/law-
9780199231690-e1891> (accessed 01.06.2025).

See: Research Handbook on International Claims Commissions (C Giorgetti, P W Pearsall, H Ruiz-Fabri (eds),
Edward Elgar Publishing 2023) 75-112, 127-149.

See: L Brilmayer, C Giorgetti, L Charlton, International Claims Commissions: Righting Wrongs after Conflict
(Edward Elgar Publishing 2017) 5-10.

10 L Brilmayer, C Giorgetti, L Charlton (n 9) 6, 10.

' Resolution CM/Res(2023)3 establishing the Enlarged Partial Agreement on the Register of Damage Caused by
the Aggression of the Russian Federation against Ukraine (Adopted by the Committee of Ministers on 12 May
2023 at the 1466th meeting of the Ministers’ Deputies and amended on 27 September 2023 at the 1476th meeting
of the Ministers Deputies) <https://rd4u.coe.int/documents/358068/372244/CM_Res%282023%293+-
+Statute.pdf/2cebbb65-c86d-61c6-06c2-dca378ecd9002t=1708702115594> (accessed 01.06.2025).

Declaration of the Informal Conference of Ministers of Justice of the Council of Europe “On the occasion
of the Conference: “On the Path to Justice for Ukraine: Advancing Accountability, Reuniting Children with
Their Families, and Supporting the Resilience of its Justice System”, 11 September 2023, Riga, Latvia <https://
rm.coe.int/moj-declaration-riga-principles-final-en/1680ac8728> (accessed 01.06.2025).

13 Resolution CM/Res(2023)3 (n 11).
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International mass claims mechanisms are ad hocinstitutions specifically created
to address damage caused by international violent upheaval, such as use of force
against another state, other situations of an armed conflict or a revolution'. Thus,
as usual, they are ‘retrospective and back-looking institutions’ which are often ‘a
part and parcel of the peace process that all parties undertake to restore peace and
trust after a significant crisis’. The Register has been established for the specific
purpose to address the consequences of the aggression against Ukraine and its
people, which led to widespread death, suffering and destruction. The uniqueness
of the Register of Damage for Ukraine also derives from the fact that the Register
operates at the time of active phase of the war against Ukraine which is not abating.
It shall facilitate a submission of well-grounded claims supplemented by sufficient
evidence of war crimes including torture, serious personal harm, sexual violence,
property damage. Clearly, for the moment, no deadlines are put on claimants for
submission of their claims considering that new damages constantly occur.

The international mass claims mechanisms engage the concept of international
responsibility of the state as a sovereign entity and a subject of international law'e.
It declares that a state responsible for the internationally wrongful act (action or
omission) is under an obligation to make full reparation for the injury (which
includes any damage, whether material or moral) caused by such unlawful act.
The compensation as a form of reparation shall cover any financially assessable
damage including loss of profits insofar as it is established'’. At present, the duty
to provide war reparations under international law is rooted in: (1) a violation
of the jus ad bellum, namely an unlawful use of force in international relations
contrary to Art. 2 (4) of the United Nations Charter; (2) a breach of international
humanitarian law (IHL) — violation of the ius in bello'®; (3) severe violations of
international human right law (IHRL)".

Currently, the right to remedy and reparations for victims of violations of
IHRL and IHL is enshrined in key international instruments of universal and
regional nature, in particular, Art. 8 of the Universal Declaration of Human
Rights; Art. 2 of the International Covenant on Civil and Political Rights; Art.
6 of the International Convention on the Elimination of All Forms of Racial
Discrimination; Art. 14 of the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment; Art. 39 of the Convention
on the Rights of the Child; Art. 3 of the Hague Convention respecting the Laws
and Customs of War on Land (Convention IV, 1907); Art. 91 of the Protocol

'* L Brilmayer, C Giorgetti, L Charlton (n9) 7.

1 Ibid. 9.

1o Tbid. 9.

17" Articles of the Responsibility of States for Internationally Wrongful Acts, International Law Commission,
Annex to the United Nations General Assembly Resolution 56/83, 12 December 2001, Art. 36 <https://legal.
un.org/ilc/texts/instruments/english/draft_articles/9_6_2001.pdf> (accessed 01.06.2025).

P Sullo, ] Wyatt, “‘War Reparations’ (Max Planck Encyclopedias of International Law, 2015) <https://opil.
ouplaw.com/display/10.1093/law:epil/9780199231690/law-9780199231690-e432?rskey=DkhBO9&result=1&p
rd=OPIL> (accessed 01.06.2025).

See also: C Pa6inosuy (H 6) 24.
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Additional to the Geneva Conventions, and relating to the Protection of Victims
of International Armed Conflicts; Art. 68 and Art. 75 of the Rome Statute of the
International Criminal Court®.

The obligation to provide compensation as a form of reparations is specified
in 2001 Articles on Responsibility of States for Internationally Wrongful Acts
and the 2005 UN Basic Principles and Guidelines on the Right to a Remedy and
Reparation for Victims of Gross Violations of IHRL and Serious Violations of IHL
as well as the 2011 Guidelines of the Council of Europe Committee of Ministers on
Eradicating Impunity for Serious Human Rights Violations?'. Being “a soft law”
legal documents by legal nature they are deeply rooted in customary international
law.

The aforementioned legal standards are fully applicable to the Register of
Damage for Ukraine, which is aimed to record claims related to damage, loss
or injury caused by the Russian Federation’s internationally wrongful acts in or
against Ukraine. Notably, the Heads of State and Government of the Council
of Europe in Declaration in support of the Enlarged Partial Agreement on the
Register (Appendix I to the Reykjavik Declaration) condemned all violations
of international law, including IHRL and IHL, in particular attacks against
civilians and civilian objects, including civilian infrastructure, cultural and
religious heritage and the environment of Ukraine. They convinced of the exigent
necessity to ensure comprehensive accountability in the context of the Russian
Federation’s aggression against Ukraine®. In its decision in category A2.1 — Death
of an Immediate Family Member concerning the combatants, the Register’s Board
recalls a well-established principle in international law that the states that are
responsible for an internationally wrongful act are under an obligation to make
full reparation for the injury caused. This principle applies to violations of the jus
ad bellum, including acts of aggression®. Along with this, the claims categories
eligible for recording in the Register cover severe violations of IHRL, IHL and laws
and customs of war?.

Finally, international mass claims processes, whether arbitral or administrative
in nature, are structured and act as adjudicative bodies and incorporate the essence
of principles of fair trials in their proceedings® and due process elements. They
are governed by procedural rules that typically are referred to in the constituting
instruments and aimed to result in fair proceedings. For this purpose, the mass

% Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims ... (n 1).

21 See: Resolution CM/Res(2023)3 (n 11).

2 Reykjavik Declaration “United round our values”. Reykjavik Summit of the Council of Europe, 16-17 May
2023, 10 <https://edoc.coe.int/en/the-council-of-europe-in-brief/11619-united-around-our-values-reykjavik-
declaration.html> (accessed 01.06.2025).

Board Decision. Category A2.1 — Death of an Immediate Family Member. Group G-A2.1-000002 (combatants,
death & kinship verified by Register of Civil Status Acts). Register of Damage for Ukraine <https://www.rd4u.
coe.int/en/documents> (accessed 01.06.2025).

Categories of Claims Eligible for Recording (Register of Damage for Ukraine) <https://www.rd4u.coe.int/en/
documents> (accessed 01.06.2025).

L Brilmayer, C Giorgetti, L Charlton (n9) 7.
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claims mechanisms are entitled to exercise great discretion in formulating a
flexible approach to the law of evidence and to be quite lenient in its decisions
whether evidence should be admitted. They tend to be both flexible and permissive
in their treatment to evidence®. The relevant, admissible and accurate evidence
often accepted by mass claims decision making bodies without any preliminary
assessment may prove a sufficient causal link between the activity and damage
and, thereof, the action might be attributable to the defendant state?.

However, considering that victims of violations may have very limited access
to evidence, mass claims mechanisms apply lenient evidentiary standard, contrary
to restrictive standards of proof applied, inter alia, by domestic courts. While
standard of proof refers to the rule prescribing how much supportive evidence is
required for the claim to be sufficiently proven, the burden of proof specifies which
of the party must produce it*. As usual, burden of proof lies with the claimant,
however mass claim body may lower the standards of proof when circumstances
require. Respectively, the international mass claims mechanisms have elaborated
particular standards of proof such as, but not limited to, satisfactory proof, clear
evidence, sufficient evidence of a reliable quality, clear and convincing evidence
in support®, “totality of evidence standard” used to compensate for the difficulty
to obtain evidence under specific circumstances®.

The necessity of processing and deciding significant numbers of claims, coupled
with the need to speed up payments of compensation and the difficulties usually
faced by victims in finding documentary evidence, led to innovative approaches in
the recent mass claims processes. Among them is the introduction of the concept of
“relaxed standards of proof” for fact-finding based on a test of what is “plausible™',
instead of applying traditional legal standards of proof such as those based on
“the preponderance-of-the-evidence rule””. The “plausibility standard” was first
explicitly mentioned in the Rules of Procedures for the Claims Resolution Process
(“CRT Procedural Rules”) adopted in 1997 by the Claims Resolution Tribunal
of the Holocaust Victim Assets Litigation. It says that the Claimant must show
that it is plausible in the light of all the circumstances that he or she is entitled to
compensation (Art. 22 CRT Rules of Procedures)®. Also, in order to balance the
situation in accordance with the victim’s ability to prove the damage suffered,

2
2
2i
2

oS

L Brilmayer, C Giorgetti, L Charlton (n 9) 167-168.

Ibid. 175-176.

Ibid. 167, 182.

Ibid. 182-183; M ] Matheson, International Civil Tribunals and Armed Conflict (Martinus Nijhoff, 2012) 153
(citing Congo v. Uganda, Judgment of 19 December 2005, 83, 123, 136, 146, 175, 208).

L Brilmayer, C Giorgetti, L Charlton (n 9) 184.

See: H M Holtzmann (n 7).

D Rosenberg, ‘The Causal Connection in Mass Exposure Cases: A “Public Law” Vision of the Tort System’
[1984] 97 Harvard Law Review 849-929.

Rules of Procedure for the Claims Resolution Process (CRT-I Rules) (Adopted on October 15, 1997 by the
Board of Trustees of the Independent Claims Resolution Foundation), VIII Evidence, Art. 22 <https://www.

crt-ii.org/_crt-i/rules_procedure.html> (accessed 01.06.2025).
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international adjudicatory bodies have relied on presumptions and circumstantial
evidence, ‘when they lead to consistent conclusions as regards the fact of the case™*.

Therefore, considering that victims of violations may have very limited access
to evidence, the researchers conclude that flexibility of evidentiary standards in
mass claims processing is not optional, it is necessity. It is an only way to ensure
just and timely reparations to affected population since ‘unpunished violations
of human rights law impose a burden on the community and undermine the
authority of human rights norms for the future™.

Worth noting that the amount of evidence which are under revision of the mass
claims processes makes the proceedings almost impossible by ordinary means. In
this regard modern mass claims mechanisms have elaborated methodologies and
techniques for mass claims processing to facilitate reviewing of large numbers
of claims as swiftly as circumstances permit. These include grouping of claims,
statistical modelling and sampling, computerised matching of claims, and
application of standardised verification and valuation procedures*. Depending on
the nature and number and types of claims the Register also may use mass claims
processing techniques and tools such as computer-assisted data processing, data
analysis and sampling, including with the use of artificial intelligence™.

According to its Statute, the Register’s role is to assess and determine the
“eligibility of claims for inclusion in the Register” and to record eligible claims for
the purposes of their future examination and adjudication. The Register does not
have adjudicative functions with respect to such claims, including determination
of responsibility and amount of compensation®. As rightly stated by Prof. Luke
Moffet, the Register as such is a repository, not delivery compensation element®.

The Register decides that the claims are eligible for recording if they meet the
following criteria®:

(a) the claims are submitted by or on behalf of an eligible claimant (Ratione
personae). All natural and legal persons concerned, as well as the State of Ukraine,
including its regional and local authorities, state-owned or controlled entities
might be recognised as eligible claimants. Among individuals both civilians and
combatants may claim the damage caused by the Russian aggression against
Ukraine. Also, an immediate family member may submit a claim if the deceased

O Amezcua-Noriega, ‘Reparation Principles under International Law and their Possible Application by

the International Criminal Court: Some Reflections’ Briefing Paper No.l (Reparations Unit, University of

Essex, 2011) 6 <https://biblioteca.corteidh.or.cr/tablas/r26681.pdf> (accessed 01.06.2025) (citing IACtHR,

Gangaram Panday v. Suriname, Merits, reparations and costs, Judgment of 21 January 1994, Series C No. 16,

para. 49.)

> L Brilmayer, C Giorgetti, L Charlton (n9) 177.

% Ibid. 176.

7 Rules Governing the Submission, Processing and Recording of Claims (“Claims Rules”) Art. 20. Register of

Damage for Ukraine <https://www.rd4u.coe.int/en/documents> (accessed 01.06.2025).

Statute of the Register of Damage Caused by the Aggression of the Russian Federation against Ukraine. Art 2.1.

Appendix to Resolution CM/Res(2023)3 (n 11).

¥ L Moffet, ‘Reparations for War in Ukraine: A Harm-Based Approach’ (OpinioJutis, 12.07.24) <https://
opiniojuris.org/2024/07/12/reparations-for-war-in-ukraine-a-harm-based-approach> (accessed 01.06.2025).

4 Rules Governing the Submission, Processing and Recording of Claims (n 37) Art. 18.
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or disappeared person was involved in the war (military actions) or maintained
law and order. In this regard the Register stated that the deaths in such cases are
a direct consequence of a violation of the prohibition of the use of force under
Article 2(4) of the UN Charter and customary international law*. A future
compensation commission could potentially take this into account when deciding
on such claim®.

(b) The claims are for damage, loss or injury that occurred on or after
24 February 2022 (Ratione temporis). It is worth highlighting that, considering the
strong position of Ukrainian civil society and policymakers, the Parliamentary
Assembly of the Council of Europe calls on the Participants and Associate Members
of the Register to extend the eligibility of claims to include those dating back to
2014, rather than limiting it to claims from 24 February 2022. This broader scope
would ensure that all victims of Russian aggression, including those impacted
by the annexation of Crimea, the war in the east of Ukraine, and other acts of
aggression, can seek justice and compensation®’.

(c) The claims are for damage, loss or injury that occurred in the territory of
Ukraine within its internationally recognised borders, extending to its territorial
waters (Ratione loci). It means, among others, that the damage caused by the
aggression of the Russian Federation in the temporarily occupied territories of
Ukraine (hereinafter — TOT) also may be claimed to the Register. On 29 January
2025, the General Prosecutor’s Office of the Russian Federation designated the
Register as an “undesirable organisation” due to, inter alia, denial by the Register
that Donetsk, Luhansk, Kherson, and Zaporizhzhia regions belong to Russia.
Such a decision, being legally invalid outside the Russian domestic regulatory
framework and condemned by international institutions*, leads to a prohibition
of any type of activities of such an organisation within jurisdiction of the Russian
Federation. Taking part in activities of the Register may put those residing in TOT
at risk of administrative or criminal liabilities. However, it does not prevent other
claimants from submitting claims related to damage, loss and injury occurred in
TOT due to Russia’s aggression. In particular, hundreds of claims in category A3.1
which were related to damage or destruction of residential immovable property in
TOT have been already submitted to the Register and recorded as eligible®.

(d) The claims are for damage, loss or injury that was caused by the Russian
Federation’s internationally wrongful acts in or against Ukraine (Ratione
materiae). In this context, a principle of causality shall be applied which states that
reparations entail the existence of a causal link between the violation found, the

4
4.

See: Board Decision. Category A2.1 — Death of an Immediate Family Member. Group G-A2.1-000002 (n 23).
FAQ. Category A2.1 — Death of an Immediate Family Member. Register of Damage for Ukraine <https://rd4u.
coe.int/en/a2.1-death-of-an-immediate-family-member#{%22532426%22:[9]}> (accessed 01.06.2025).

PACE Resolution 2598 (2025) Russian war of aggression against Ukraine: the need to ensure accountability
and avoid impunity. 9 April 2025. Para. 15.5 <https://pace.coe.int/en/files/34286/html> (accessed 01.06.2025).
See: PACE Resolution 2598 (2025) (n 43).

Board Decision. Category A3.1 — Damage or Destruction of Residential Immovable Property Group G-A3.1-
000002 (Bakhmut Claims) <https://www.rd4u.coe.int/en/documents> (accessed 01.06.2025).
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harm produced, and the reparations sought*. Claims cannot be recorded in the
Register if they are manifestly unfounded. Deciding on eligibility, the Register
applies a prima facie standard of review of the evidence and information.

An essential feature of the Register of Damage for Ukraine as the first
component of a future international compensation mechanism is an overarching
victim-centred perspective. As declared in Basic Principles and Guidelines on
the Right to a Remedy and Reparation for Victims, adopting a victim-oriented
perspective, the international community affirms its human solidarity with victims
of violations of international law, including violations of IHRL and IHL, as well as
with humanity at large®’.

Victim-centred approach is grounded on principles of reparation under
international human rights law. First, it’s worth underlining the principle of due
recognition of victimhood which plays an important role in reparations granted by
IHRL*. The law of responsibility of a state puts an obligation on a responsible state
to make full reparation for the injury which includes any damage, whether material
or moral, caused by the internationally wrongful act”. Within the framework of
IHRL, it has been reflected through the recognition that violations may cause
mental damage and emotional suffering®. Therefore, the international human
rights bodies consider the next of kin of direct victims of human rights violations
and their dependents as victims in their own rights who are entitled to receive
compensation (just satisfaction®'). Such an approach has been fully incorporated
by the Register of Damage for Ukraine, notably an immediate family member
or another family member who has a legitimate interest may submit claims in
categories A2.1., A2.2. for mental pain and anguish that they suffered due to their
family member’s death or disappearance®.

In continuation of the due recognition of victimhood, IHRL has established
the procedural principle of effective victim participation® and the responsiveness of
judicial and administrative processes to the needs of victims. In particular, it declares
that (a) victims should be informed of their rights in seeking redress; of their role
and the scope, timing and progress of the proceedings, and of the disposition of their
cases, especially where serious crimes are involved and where they have requested

46

O Amezcua-Noriega (n 34) 5.

Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims ... (n 1).

O Amezcua-Noriega (n 34) 6.

4 Articles of the Responsibility of States for Internationally Wrongful Acts (n 17) Art. 31.

% Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, United Nations General
Assembly Resolution 40/34, 29 November 1985, Principle 1. <https://www.ohchr.org/en/instruments-
mechanisms/instruments/declaration-basic-principles-justice-victims-crime-and-abuse> (accessed
01.06.2025).

See: Rules of the European Court of Human Rights, Just satisfaction claims (Art. 41 of the Convention).
Practice direction, issued by the President of the Court in accordance with Rule 32 of the Rules of Court on
28 March 2007 and amended on 9 June 2022 <https://www.echr.coe.int/documents/d/echr/pd_satisfaction_
claims_eng> (accessed 01.06.2025).

Claim Form and Rules for Category A2.1 Death of an Immediate Family Member. Claim Form and Rules for
Category A2.2 Missing Immediate Family Member. The Register of Damage for Ukraine <https://www.rd4u.
coe.int/en/documents> (accessed 01.06.2025).

3 O Amezcua-Noriega (n 34) 6.
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such information; (b) the views and concerns of victims should be presented and
considered at appropriate stages of the proceedings where their personal interests
are affected; (c) victims should receive proper assistance throughout the legal
process; (d) inconvenience to victims should be minimised, privacy of victims and
their families and witnesses on their behalf shall be protected and their safety shall
be secured to all extent possible; (e) any unnecessary delay in the disposition of
cases and the execution of decisions granting awards to victims shall be avoided*.
The abovementioned requirements also allow for due consideration of the victims’
situation in any given case. Overall, IHRL requires that under any circumstances
including wartime and the aftermath of war, the victims should be treated with
humanity and respect for their dignity and human rights>.

In this context, the principle of proportionality and the principle of non-
discrimination shall be recalled. According to the former, the reparation should
be proportional to the injury caused by the wrongful act (to the gravity of
the violations and the harm suffered*), even when dealing with gross human
rights violations. Consequently, reparation measures should neither enrich
nor impoverish the victim of a human rights violation, as they are intended
to eliminate the effects of the violations that were committed”. In its turn,
following the principle of non-discrimination in IHRL, when providing redress
for human rights violations, states must implement reparation measures without
discrimination on any of the grounds recognised by international law®. It refers
to all elements of claims’ processing and decision-making when special attention
shall be paid to the needs of the most vulnerable groups of victims. Consequently,
it may lead to justifiable prioritisation in claims consideration and decision as well
as compensation payments.

The victim-centred approach is central to every aspect of the work of the Register
of Damage for Ukraine. This approach emphasises the importance of recognising
and addressing the needs and rights of victims of Russia’s aggression against
Ukraine, ensuring that their voices are heard, and their experiences acknowledged
in the process of collection of compensation claims®. Enhancing the legitimacy
of any mechanism of individual reparations, it promotes empowerment,
understanding, accountability, as well as healing and recovery. This commitment
reflects a broader understanding of justice that goes beyond mere record-keeping
to active engagement of those most affected by the war®.

The ground for victim-centred approach was laid down by the so-called Riga
Principles elaborated in order to foster the effective achievement of comprehensive

5% Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power (n 50) Principle 6 (a)-(d).

5 Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims ... (n 1).

% Ibid., paras 15, 20.

O Amezcua-Noriega (n 34) 6.

% Ibid. 7.

¥ Victim-Centred Approach (The Register of Damage for Ukraine) <https://rd4u.coe.int/en/victim-centred-
approach> (accessed 01.06.2025).

% Ibid.
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accountability through the efficient functioning of the Register of Damage for
Ukraine. In line with Riga Principles, the Register prioritises the dignity, respect,
and involvement of victims, in a manner consistent with states’ obligations to
provide remedies and redress to victims, in particular to the most vulnerable, such
as women and children. Its organisation, functioning and structure, and rules for
eligibility of claims for inclusion in the Register, evidence, and procedures are
designed to enable the Register to document, promptly and with due priority,
claims for human rights violations and abuses, such as those involving loss of life,
enforced disappearance, conflict-related sexual violence, serious injury, torture,
arbitrary arrest and detention, while pursuing the timely and efficient registration
of other claims, such as damage to property, infrastructure, environment and
cultural heritage®'.

In order to ensure its practical impact and implementation in daily operations
the Register has specified the victim-centred approach through a number of
fundamental principles such as inclusivity, participation, security and accessibility*.

In line with the principle of inclusivity, the Register is committed to pursuing
inclusive justice for all those who suffered from the aggression against Ukraine
including individuals, legal entities and the state of Ukraine. Incorporating an
anti-discrimination clause in its activities, the Register aims to ensure that any
disadvantage that may be caused by gender, disability, ethnicity, religion, sexual
orientation, marital or displacement status, age or other factor does not reduce the
prospects of justice.

Aimed at covering wide scope of damage, loss and injury caused by Russia’s
aggression against Ukraine, the Register has adopted 43 categories of claims eligible
for recording®. These include claims related to involuntary displacement and
violation of personal integrity, loss of access to education and healthcare, damage
to critical and non-critical infrastructure, environmental damage, loss of historic,
cultural and religious heritage, humanitarian expenditures, property damage and
destruction, and economic losses.

Currently, in june 2025, out of 43 categories of claims 10 are opened for
submission to the Register via web portal Diia. They cover the most vulnerable
groups of war-effected people who suffered from involuntary internal
displacement; death or disappearance of an immediate family member; serious
personal injury; sexual violence; torture; deprivation of liberty; forced labour
or service; damage or destruction of residential, and non-residential immovable
property. As of June 2025, over 30,000 individuals have already submitted their
claims to the Register in these categories.

By aligning with the principle of participation of victims/survivors, the Register
allows the victims and survivors of the war to directly participate in the reparation

®' Declaration of the Informal Conference of Ministers of Justice of the Council of Europe ... (n 12).
%2 Victim-Centred Approach (n 59).
63 Categories of Claims Eligible for Recording (n 24).
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process and let their statements and personal stories be heard and valued through
the submission of claims. As was already described above, victims of human rights
violations may have very limited access to any evidence related to their suffering,
thus the Register applies lenient evidentiary standards, and the claimants may
submit a claim in the absence of comprehensive documentary evidence like police
reports or conclusions of forensic expertise. Also, the Register tends to avoid re-
traumatisation of victims who have experienced trauma and, for this purpose,
facilitates claims submission, inter alia, through a possibility to submit a “multiple”
claim in categories A2.3 — A2.7 bypassing a repetition of statements or testimonies
related to severe violations of human rights.

According to the principle of security, the Register intends to incorporate the
highest standards of data protection following the Principles on the Protection of
Personal Data in the Work of the Register of Damage for Ukraine® aligned with the
Convention for the Protection of Individuals with regard to Automatic Processing
of Personal Data (ETS No. 108) and the Protocol amending the Convention
(CETS No. 223). Claiming war-related damage may require a submission of the
most sensitive information about the victims/survivors and the circumstances
of harmful events. The Register is committed to ensuring the security of all
information and data submitted by the claimants. The claims submission process
requires the explicit consent of the claimants for sharing their personal data with
the Register. Overall, consent of the data subject is the primary legal basis in the
Register’s work®. The data submitted are also well-protected from the cyber
threats being stored at the secured servers in the EU®.

Accessibility of the claims submission process to every victim is of paramount
importance. The need to receive and process a significant number of claims
requires the Register to rely on modern technology and receive all claims and
information in digital form via Diia web portal. The Register in collaboration with
the Diia team ensures user-friendly digital solutions including an interface for
the submission of claims which do not require special knowledge. However, the
most vulnerable claimants who have no proper access to digital tools will receive
assistance in the submission of their claims through the Centers for Provision of
Administrative Services®.

Accessibility of required evidence for victims/survivors of human rights
violations and other claimants is also in the focus of the Register’s actions. For this
purpose, the Register ensures its integration and interoperability with Ukrainian
domestic registers and databases. However, for different reasons, victims of the
war of aggression against Ukraine might not have reported damage, loss or injury

% Principles on the Protection of Personal Data in the Work of the Register of Damage Caused by the Aggression

of the Russian Federation Against Ukraine <https://www.rd4u.coe.int/en/documents> (accessed 01.06.2025).
Ibid. Principle 1. Lawfulness, Fairness and Transparency

Register’s Claims Data Unaffected by Recent Cyberattack in Ukraine (20.12.2024) <https://rd4u.coe.int/en/-/
register-s-claims-data-unaffected-by-recent-cyberattack-in-ukraine> (accessed 01.06.2025).

See: Rules on the Use of Representatives. Art. 7 <https://rd4u.coe.int/en/documents> (accessed 01.06.2025).
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within national criminal justice or any administrative mechanisms, and therefore
any evidence and information on the circumstances of the claim officially
documented at the domestic level is lacking. The absence of claims’ related data
in domestic inventories does not prevent victims from claiming damage and
submitting any other available evidence in support of their claims.

The Register is also committed to (a) ensuring availability of information on
the claims submission process to war-affected populations with a focus on the
most vulnerable groups; (b) disseminating information on the claims’ submission
process via diverse communication channels; and (c) elimination of any barriers
and limitations in access to reliable information on the Register (including
language, location of potential claimants, technology (il)literacy, the diverse needs
and (dis)abilities of users, etc.).

Central tothe Registerandits Kyiv Officeis the developmentand implementation
of an extensive complex outreach programme designed to promote awareness
about the Register among war-effected people, regional and local authorities,
legal aid providers, civil society organisations, all those who assist victims of
the aggression against Ukraine. For this purpose, the Register’s Civil Society
Coordination Platform has been launched®. The Platform, inter alia, contributes
to the implementation of Riga Principles, namely civil society engagement which
emphasises that civil society and non-governmental organisations, including
human rights defenders, as well as victims and victim rights organisations should
be meaningfully consulted by relevant national and international bodies®.

In this context, the Executive Director of the Register, Markiyan Kliuchkovskyi,
underlines that

Engaging directly with civil society organisations is crucial in making the claims process of
the Register even more accessible to war victims. Our discussions on submission procedures
and the victim-centred approach, which lies at the core of the Register’s work, help us
understand victims’ concerns and how best to strengthen capacity building to support
them™.

In this regard Dr. Robert Spano, Chair of the Board of the Register, a former
President of the European Court of Human Rights, emphasising the importance
of each victim’s participation in the process, summarises:

How can we encourage those who have suffered harm to submit a claim to the Register?
There are four answers: technical, moral, historical, and political. Technically, individual
justice requires an individual claim. Morally, each claim is a way of saying “I will not be
silent” to the aggressor. Historically, the way these claims are considered will set a precedent.

6 Together for Justice: Register of Damage for Ukraine Launches Coordination Platform to Strengthen Civil
Society Cooperation <https://rd4u.coe.int/en/-/together-for-justice-register-of-damage-for-ukraine-launches-
coordination-platform-to-strengthen-civil-society-cooperation> (accessed 01.06.2025).

% Declaration of the Informal Conference of Ministers of Justice of the Council of Europe ... (n 12).

7 Board Meets with the Register’s Civil Society Coordination Platform in Kyiv to Strengthen Support for Victims,
20 March 2025, Kyiv <https://rd4u.coe.int/en/-/board-meets-with-the-register-s-civil-society-coordination-
platform-in-kyiv-to-strengthen-support-for-victims> (accessed 01.06.2025).
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And finally, politically, every claim submitted to the Register creates pressure that cannot
be ignored. Together, these elements form the foundation for achieving justice”.

All of the above brings us to the conclusion, that the Register of Damage
for Ukraine has been specifically created as the first component of a future
international compensation mechanism aiming to ensure justice and reparations
for all victims of full-scale aggression against Ukraine. While it is far too early for
a comprehensive doctrinal analysis of the international compensation mechanism
for the aggression against Ukraine which is yet to be established, the Register as a
unique ad hoc administrative instrument with its distinctive attributes is aligned
with the key principles of modern mass claims mechanisms. A victim-centred
approach along with the human right perspective are the cornerstones of every
element of the Register’s work on its pathway to restorative justice. Fair, timely
and effective compensation for all those who suffered damage, loss or injury
caused by the aggression against Ukraine is a precondition of sustainable, lasting
and just peace — peace which we all deserve.
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l'amna Xpucrosa

KOMITEHCAIIIA 3BUTKIB, BABIAHUX ATPECIEIO TTPOTU YKPATHU:
[TIJIX1]T, OPIEHTOBAHUI HA TIOCTPAKIAJIUX,
Y CBITJII CTAHIIAPTIB ITPAB JIIOOVMHU

AHortaws. KoMiiencanist 30UTKIiB, BTpaT 4¥ IIIKOJH, 3aBJAHUX arpeci€ro nmpotu YKpaiHnu, € He-
Bil'€MHOIO YaCTHHOIO BOECHHUX perapariil. 3aBASKUA aKTUBHOMY PO3BUTKY KOHIEII[il BOEHHUX
pemapariit micsst Jpyroi cBiToBOI BiftHH, 060B’SI30K HagaBaTH Taki peraparii OyB rmepeHeceHmiT 3
IUIOLIYHYU CYTO MDKIepKaBHUX BiTHOCHH y HabaraTo HIupiny ccepy BilIIOBiNaJbHOCTI TepKaBU
32 MDKHApOIHO-TIPOTUIIPABHI JISTHHS Ilepef] IMOCTPXIAIUMHI 0co0aMM Ta OpraHisamisMu Ta 30-
60B’s13aHb HECTU HETATUBHI IOPUINYIHI HACTIIKY Y pasi rpy6uX HopyIieHb npas moauau. CboronHi
3000B’sI3aHHSI 3MIIMCHIOBATH peraparliii, 0B s13aHi 3 Bif{HOIO, 3TiIHO 3 MDKHAPOJHHM IIPaBOM 3Y-
MOBJIeHI: 1) mopyrueHnsM jus ad bellum, a came He3aKOHHUM 3aCTOCYBAHHSIM CHJIH B MDKHAPOILHUX
BiIHOCHHAX; 2) IOPYIIEHHSM MDKHAPOJHOIO I'yMaHIiTapHOTO IIpaBa — HOPYILIeHHSM jus in bello;
3) cepi1O3HUMU IIOPYIIEHHAMHI MDKHAPOIHOTO IIPpaBa IIpaB JIOAUHY y 306poiHuX KoHtikTax. [Ipa-
BO Ha 3acOOM ITPaBOBOTO 3aXMCTy Ta peraparil IJIsl skepTB TaKUX MOPYIIeHb Hapasi 3aKpillleHe B
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KJII0YOBHX MDKHAPOJHHX JOKYMEHTaX yHIBEPCaJIbHOIO Ta PerioHaJIbHOTO XapakTepy. OpieHTOBaHe
Ha IpaBa JTIOAVHE OadeHHs 3araJbHOTO MDKHApPOIHOTO IIPaBa, a TAKOXK INXif IO IpaB JIIOAUHM,
1110 6a3yeThest Ha motpebax mocTpaxkganux (“norpe6osuit” minxin), 6yiau riauboKo mpoaHaIi3oBaHi
Ta siCKpaBo BukiazeHi npod. I1. PabiHoBuYeM, 1110 B KOHTEKCTI TEMATHKH [[bOTO TOCIIKEHHS Ma€e
Ha/I3BUYAHY aKaJeMi4Hy Ta IPaKCeOoIOriyHy HiHHICTb.

Poku nmoBHOMacIITabHoi1 arpecii Pociitcbkoi Penepariii mpotu Ykpainu, mopsiy, i3 iHITUME Cy-
TaCHUMU BOEHHUMHU KOHQIIIKTaMH, CTJIN BUKIUKOM IS €(DeKTUBHOIO 3aCTOCYBaHHSI BUIIe3rasia-
HUX NPUHIUIIB i HOPM MDKHApOAHOrO IpaBa Ta (PYHKIIOHYBaHHSI MDKHAPOLHOTO IPABOBOTO II0-
PSLIKY, yTBepIKeHOro micis JIpyroi cBiToBoi BiltHM, SIK Takoro. Haramyrodu mpo 30608’ s13aHHS BCiX
IepsKaB MiATPUMYBAaTH MDKHAPOIHUI MUP, 3aCHOBAaHUI Ha CBOOOII, PIBHOCTI, CIIpaBeIMBOCTI Ta
110Basi 110 pas yitonuHy, [enepanbaa Acambiess OOH Pesomoniero A/RES/ES-11/5 npoxiasa muisix
10 CTBOPEHHsI MIKHAPOJHOTO KOMIIEHCAIIIHOTO MEXaHi3My 3a IIIKOAY, 3aBJaHy arpeciero Pociii-
cpKoi Pepeparii mpotu YKpaiHu, Ta 3aCHYBaHHS MDKHapPOJHOTro PeecTpy 30UTKIB [Jist YKpaiHU sIK
HOTO MepIIOTOo BasKIUBOTO eTarry. Jlokramaui aHaitia BkadaHoi Pesomrorii TA OOH npencrasneruit
mpod. C. Pabinosuiem y IOpunuanomy xyprani “IlpaBo Yrpaimu” (2024, Ne 8).

15t cTaTTst Ma€ Ha MeTi BUSHAYUTH KIIIOY0Bi 0co06auBOCTI PeecTpy 36UTKIB [y1st YKpaiHu SIK [ep-
100 KOMIIOHEHTa MaiI6y THbOrO MDXKHAPOIHOTO KOMIICHCAIIITHOTO MeXaHI3MY 3 YpaXyBaHHSIM Xa-
PAaKTEPUCTUK CyYaCHUX IHCTPYMEHTIB PO3IJIANY MAaCOBHX 3B, a TAKOK PO3KPUTHU CYTTEBI €JIeMeH-
TH Ta IPUHIUIN MiIXOAY, OPIEHTOBAHOIO Ha IIOCTPAKAANNX, Y GYHKIIOHYBaHHI PeecTpy wepes
TIpU3MY IIpaB JIIOAUHMU.

Bynyum yHiKaJbHUM MDKHApOIHUM IHCTPYMEHTOM ad hoc, PeecTp Opi€HTYEThCSI Ha KITIOYOBI
[IPUHITAITN MEeXaHI3MIB PO3IJISIIY MAaCOBUX 3a51B, ITOB SI3aHUX i3 BIfHOIO. []0 TAKMX MeXaHI3MiB HaJle-
)KaTh TPUOYHAIM, KOMIIEHCALIIHI KOMICII Ta iHIIi iHCTUTYIIii, CTBOpeHI AJIsI BUPILIEHHS CIIOPIB MK
BEJIIKOIO KIIBKICTIO CTOPIH, SIKi OCTpa)kIanu BHACIILOK 30pOiHUX KOHMIIKTIB a60 IHIINX 3HAY-
HUX MDKHApOJIHHX IOAil HACHUIBHUIIBKOTO XapakTepy. lle HeynepemyKeHi, HedalexKHi 060B’I3KOBI
IHCTPYMEHTH, 3aCHOBaHI MDKHAPOJHUMHU yrofiaMu. PeecTp 6yB CTBOPEHMIT PO3IINPEHOIO YaCTKO-
BOIO YTOZIOI0 B Me€KaX IHCTHUTYIIiftHOI paMku Pagu €Bporn, 110 yTBepIKy€e HOro MisKHaApOIHY Jie-
TITUMHICTh Ta TIOBHOBaKeHHs. Posb PeecTpy mosndArae B oniHIi Ta BU3HAYEHH] IPUIHATHOCTI 3as1B
Ta IX BKIIOYEHHS 10 PeecTpy s Hieit MaiiOyTHOTO PO3IJIANY IO CYTi Ta BUPIIIEHHS IIMTaHHS
TIpO IPUCYIKeHHS i po3aMip KommeHcatnii Komiciero 3 po3risany 3ass, SIKy ITje HaJIeKUTh CTBOPUTH.
BpaxoByroun, 110 KePTBU CePHO3HUX IOPYIIEHb IPaB JIOLMHA MOXKYTh MAaTH Ay)Ke 0OMeKeHMU
IOCTYII O 1OKa3iB, MeXaHi3MI MaCOBHX 3asIB 3aCTOCOBYIOTh M sIKIi (“ocrabieHi”) cTaHiapTH 10~
Ka3yBaHHs JUIsI BCTAHOBJICHHSI (DaKTiB HAa OCHOBI TeCTy “NIpaBRonogi6bHoCTi”. 3 ypaXyBaHHIM TaKo-
ro migxony PeecTp 3acTOCOBYE CTaHmAPT prima facie Muis lepeBipku HOKa3iB Ta iHdoOpMarii mix gac
YXBaJICHHS PIIIeHHS [1PO IPUIHATHICTS.

BusHavyaabHOIO 0CO6IUBICTIO PeecTpy 36UTKIB 111 YKpaiHU SIK IIePIIOro KOMIIOHEHTa MailOyT-
HBOTO MDKHApOJHOTO KOMIIEHCAIITHOTO MEXaHi3My € IifIXiJ, OPIEHTOBAHMUI HA ITOCTPaKIAIUX.
ITinxiz, 110 OpIEHTYETHCS HA IOTPeOU Ta IHTEPECH MOCTPKAAINAX OCIO, IPYHTY€EThCS Ha IPUHITI-
Iax perapaiiii, 3aKJIageHuX MDKHAPOMHIM IIPABOM IIPaB JIOAUHY (30KpeMa, IPUHITHIT HAJIEKHOTO
BU3HAHHS CTATYCy IOCTPa’KHAJIOl 0cOOM; MpOIleCyalbHUI MIPpUHINI e(DEeKTUBHOI y4acTi mocTpa-
JKIAJIUX Ta BPaXyBaHHs CYTOBHMU Ta aIMiHICTPaTHBHUMM IIPOLeCAMU IX MOTpPe6; HaJeKHUI PO3-
IJIA], CUTYaIlii TOCTPaskKAaINX Y KOYKHOMY KOHKPETHOMY BUIIAJKY, B IITUPOKIil IePCIIeKTUBI — TaKOK
MPUHIIKIIN IPOMIOPIIMHOCTI Ta HeAUCKpUMiHalii). BpaxoByrouu tak 3BaHi Pusbki npuHImNU, mij-
XiJl, OPIEHTOBAHMI Ha MOCTPaKJAINX, Y AIIbHOCTI PeecTpy migkpeciioe BaKJIMBICTh BU3HAHHS
Ta 3aJOBOJICHHS IIOTPed i IpaB NOCTPasKAAJINX BHACIIIOK POCiiichKOl arpecii mpotu Ykpainu, Ta
3abesnedye X aKTHUBHY YJaCTh Y IIPOIeci HOAAHHA 3asB. BiH crmpaeTscs i po3KpuBae cebe depes
6a30B1 IPUHITUINN, TaKi SIK IHKTIO3UBHICTD, y9aCTh, 6e3eKa Ta JOCTYIHICTE. I1inxin, opieHTOBaHM
Ha TIOCTPa’KJaJInX, Pa3oM i3 IIMPOKOIO MEPCIEKTUBOIO, IO I'PYHTYETHCS Ha IIPaBax JIOJUHH, € 0C-
HOBOIO KOYKHOTO eJIeMeHTa JIisIbHOCTI PeecTpy Ha IUIAXy /10 BITHOBJIEHHS CIIPaBeIJIUBOCTI.

KJIIOYOBI CIIOBA: KOMIT€HCAIIiS 3a IITKOMY, 3aBIaHy BifHOIO; BOEHHI perapanii; MibKHApOIHI Me-
XaHI3MHU PO3ITISANY MAaCcOBHX 3asiB; MDKHAPO/HE IIPAaBO IIpaB JIOAUHY; PeecTp 36UTKIB I YKpaiHy;
TiAXiJ, OpIEHTOBAaHUH Ha OCTPaKIATUX.

87

L8-TL« LN « STOT « UHIVAIA OdVdILI




