ISSN 0132-1331

LAW

SCIENTIFIC-PRACTICAL PROFESSIONAL JOURNAL

Established in 1922 Published monthly

State Registration Certificate: Subscription code: 777-3
Series KV Ne 17414-6184PR

Address of the Editorial Board: E-mail: info@pravoua.com.ua
17-21, Baggovutivska Str.,

Kyiv — 04107, Ukraine

Tel.: +380 (44) 537-51-00

Editor-in-Chief:
O. Sviatotskyi
Doctor of Legal Sciences, Professor,
Member of the National Academy of Legal Sciences of Ukraine

English translation and proof-reading:
Agency for Educational Consulting

FOUNDERS OF THE JOURNAL

The National Academy of Legal Sciences of Ukraine

V. M. Koretskiy Institute of State and Law of the National Academy
of Sciences of Ukraine

National University «Yaroslav Mudriy Law Academy of Ukraine»
The Constitutional Court of Ukraine

The Supreme Court of Ukraine

The High Economic Court of Ukraine

The General Prosecutor’s Office of Ukraine

The Ministry of Justice of Ukraine

The Union of Advocates of Ukraine

PUBLISHER

© Editorial office of the journal «Law of Ukraine»

11-12/2011



CONTENTS

Topic of the Issue:
«MODERN PROBLEMS OF THE LEGAL PHILOSOPHY AND METHODOLOGY
OF LEGAL SCIENCE»

1. Legal Philosophy: Sociology of Science Specifics

RABINOVYCH P. Legal Philosophy: Some «Evergreen» Scientific Themes......................... 4
KOZIUBRA N. Main Forms of the Objective Reality of Law

and Interrelation Between TRem ...........uuviiiiiiiiiiiiiiiiiiie e 11
KOZLOVSKYT A. Philosophy of Law as SUCH ........c.coooiiiiiiiiiiiiiiiieee e 20
MAKSYMOV S. To the Issue of Foundations of Law: an Attempt at Systematization......... 26
DAMIRLI M. Unity and Variety of Philosophic and Legal Knowledge

(System of Legal Philosophy Revisited)..........cooeeiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeecvenaes 33
TYMOSHYNA Ye. Styles of Thinking in Legal Philosophy

and Types of Legal Understanding.............uuueeieieeeiiiiiiieiiiiiiiieee e e e eeeevceee e e eeeeeeeeevanaae 38
SLYVKA S. Legal Philosophy: Methodological Comprehension..................ouvvveeieeeeeeenennns 46
STOVBA O. Law and «Ge-Stell»: The Origin of Contemporary Legal Thinking................. 57
IVAKIN A. Legal Philosophy and Philosophical Problems of Legal Science....................... 63
TYTOV V. Basic Themes in Contemporary American Legal Philosophy ...............ccceennn. 69
I1. Methodological Trends in Contemporary Legal Science

TYKHOMYROV O. Scientific Problems of Reflection in Legal Science.................ovvvuennn... 75
VARGA Ch. Legal Dogmatic: Methodology and ONntology..........ccceeeeeeeeeerieiiiiiiiiiiieieeeeeenens 82
CHESTNOV I. Postclassical Theory of Law: Outlines of the New Paradigm ...................... 91
LYPEN S. Continuity of the Legal Scientific Knowledge as a Methodological Problem...... 97
ALEXY R. The Existence of Human Rights ................iiiiiiiiiiiiiiiiicieeeeee e, 102
PERMYAKOV Yu. Escaping Reality of LaW .........cccooeeiiiiiiiiiiiiiiiiiiieeeeeeeeeeceee e 112
PETRYSHYN A. Problems of Socialization of Law and Legal Science..............cccceeeenn..... 121
OBOROTOV Yu. Place-of-Development in the Foundation

of Ukrainian Law APOIOZIA ..........cooiiiiiiiiiiiiiiiiieeeeeeee e e e e e et eeeeeeae s 132
LYTVYNOV A. On Methodological Toolkit of Cultural Studies in Legal Science

(an Attempt at Legal Philosophy Thinking) ...........ccceeeeiiiiiiiiiiiiiiiiiiiieieeeeeeeeeeeeeeee e 141
GUSAREYV S. Activity-based Approach in the Structure

of Methodology of Modern Legal SCIENCE ...........uuueeeeiiiiiiiiiiiiiiieeeeeeeeeeeeeee e 149
BEKHRUZ Kh. Civilization Approach as Methodological Basis

of Studying Of ISIAMIC LaW .......cooviiriiiiiiiieeiie et e e e enes 156
RABINOVYCH S. Social Morals as a Subject of Ethics and Legal Science....................... 162
MALAKHOV V. Myth about Legal ValUES.............uuiieiiiiiiiiiieiiiiiiicieee e 168

III. Practical-regulatory and Teaching-educational Possibilities of Legal Philosophy
KOSTENKO O. Legal Education and Order

(About Legal Education of «Social-naturalistic» TYPE) ........coovvvviiiiiiiiieeeeeiieeeeeeicceeeee. 175
HUDYMA D. Some Philosophical and Legal Issues of Freedom

Of Art EXPression LimitationsS .........ceeeeeeiiiiiiiieiiiiiiiieee et 181
KRYSIUK Yu. Modern Philosophical — Legal Concepts of Law and Legal Order ............ 188
BIHUN V. The Idea and its Implementation: From Legal Philosophy

10 PhiloSOPNY Of JUSTICE ....evviiiiiiiieeeieee ettt e e e e e e e e e e e ae e e e e e eaeeeeenes 197
ARAKELIAN M. Philosophic and Legal Characteristics of Advocacy

Institution in UKIAINe ..........ccooiiiiiiiiiiieeeeee e e e e e e e e e e e e e e e e 209
Findings and Recommendations on the Topic of the Issue ..........................cccoeveeeieeeeeeecnnnnnns 215
Selected Scientific Monographs on the Topic of thelssue ................................... 217

2 * LAW OF UKRAINE * 2077 « Ne 11=12 »




CONTENTS

Topic of the Issue:
«MEDICAL LAW: MODERN THEORETICAL AND PRACTICAL PROBLEMS»

1. Medical Law: General Theoretic Issues

KRUSS V. Health as the Basic Legal Value of the Present...........cccceevecviviieeeenciiiieeeeeenee, 220
VENEDIKTOVA I. Realization of Interests Guaranteed by Law

in Institutions of Medical LaW...........ccoooiiiiiiiiiiiiiiiceeeeee e e e e e e 243
STEFANCHUK R. Medical Code of Ukraine: Requirement of the Time

or a Tribute to Codification Trend?...........cccccviiiiiiiiiiiiiiieieeeee e 250

I1. Legal Status of Subjects of Medical Legal Relations
DESHKO L. Constitutional and Legal Guarantees of Human Rights

and Fundamental Freedoms in the Health Care Sector ............ceeeeeeveieciiiiiiiiiieeeeeeeee, 256
KOMKOVA G. Legal Issues of Providing Equality Notwithstanding State

of Health in the Russian Federation ..................uuiieeiiiiiiiiiiiiieeee e 263
SENYUTA I. Rights and Duties of Subjects of Medical and Legal Relations:

Some Issues Of REAIZAtION ..........uueiiiiiiiiiiiiiiiiieieee e e e e e e e e e e e e e e e e 269
PISHCHITA A. Improvement of Russian Legislation in the Aspect

of Ensuring Realization of Citizens’ Rights while Receiving Medical Care........................ 276
MAYDANYK R. The Issue of Civil-Law Liability under Contracts for the Provision

OF MEAICAL SEIVICES ...vvvvveiiiieieieeeeeee e et ettt e e e e e e e e e e e e e e e e e eeeeeenaasarstassraearareeeeeeens 283
DUMALEWSKA M. Medical Procedures Applying during Pregnancy —

Legal ASSESSIMENT ..eeiiiiiiiieeieeeeeiecccitiiiiir ittt e e eeeeeeeeeeeeeeaeesssnnsnnnnssrasasrerreeaeaaaaeaaeaeaeseannns 292

II1. Insurance in the Sphere of Public Health Care

ANTONOV S. The Prospects of Medical Professional Liability Insurance in Ukraine ...... 302
KOPYLKOVA N. Reform of Compulsory Health Insurance

in the Russian Federation. Rights of Insured Persons..............c.oouvviieieeeeeiiiiiiiiiiiiceeee. 308
Findings and Recommendations on the Topic of the Issue ...................ccccccceeveeeveeeieieiecnnnnn, 314
Scientific and Legal Chronicle

BOYKO Y. Theoretical and Methodological Aspects of Medical Law Lecturing ............... 319
The Third European Conference on Health Law............cccovviiiieiiiiiiiiiicccceee e, 325
Selected Scientific Monographs on the Topic of thelssue ..........................ocl 327
Jubilees

Anniversary of Yuri M. Groshevoi — the Prominent Ukrainian Legal Scholar................... 334

Anniversary of Vasily F. Syrenko — Correspondence Member
of the National Academy of Ukraine, Member of the National Academy

of Legal Sciences 0f UKIAINe ...........cooeeiiiiiiiiiiiiiiiiiiieeeeee e e e e e 338
In Memoriam

In Loving Memory of Academician Vladimir Vladimirovich Stashis...............cccccveveeeeennn... 339
TATSIY V. AWord about TeaCher ......ccceiieiieiiieieeeeeee e 342
GIOSSATY ......eeiieieeiie ettt e ettt e e e e ettt e e e e sttt e e e e esntbaeeeeseansseeeeeesanneneaaeeannnes 347

For the attention of the readers
of the «Law of Ukraine» journal!

The topic of the upcoming issue is:
«The Legal System of Ukraine: State and Perspectives».

* LAW OF UKRAINE « 2017« N2 11=12 » 3




