SMICT

AHYKOBUWY B. Mogepunizarisg Konctutymii Ykpainu Sk YMHHUK
MOAJIBIIOTO CTAOIIBHOTO POZBUTKY JEPIKABH «..ocvevrverrerearsessesssssssssssesssssssasssssaesans 13

KPABYYK JI. Koncruryitiiina Acam6Jiest SIK IpecTaBHUIIbKA
iHCTUTYIIisST 3 pO3POOJIEHHST Ta OTPAIIOBAHHS TIPOIIO3UITI T
O/I0 OHOBJEHHSI KOHCTUTYITIT YKPATHI ....cevvieiecieiieieieicse et ssssesns 17

ODIIIHHI TOKYMEHTH

Konuenuis Koncmumyuiiinoi Acamonei

Konnenuist cropenns i pyukiionysanusg Koncruryiiiinoi Acambiei
(cxBasieHa Ha IPYroMy TLIeHapHOMY 3aciganHi Kowicii 3i 3MilTHeHHS
JIEMOKpaTii Ta yTBepKeHHs BepXoBeHcTBa mpasa 16 motoro 2011 poky)........... 20

Bucnoeox Beneuiancoxoi Komicii

BucHOBOK 111010 KOHTIETIIi1 CTBOPEHHS Ta (DYHKITIOHYBAHHS
Koncruryniitnoi Acamb6iiei B Yipaiui, npuitasituii Beneriancoroto Komicieto
Ha 86-ii [Lnenapwiii cecii (Bewnertist, 25—26 6epestst 2011 POKY) woecvervecrecrecrnnnne. 23

Yxasu Ilpe3udenma Yxpainu

Yka3 IIpesunenrta Ykpainu «IIpo miaTpuMKy iHiI[IaTUBY 11100 CTBOPEHHS
Koucrurymiitnoi Acambiiei» Big 21 sororo 2011 poky Ne 224/2011 ... 32

Yxa3 IIpesunenta Yxpainu «Ilutanasa ¢popMmyBarHsS Ta opraHisaltii JisIbHOCTI
Koncrurymiiinoi Acambieis Bix 25 ciunsg 2012 poky Ne 31/2012......ccvivcvnneee. 35

Va3 [Ipesunenta Yrpainu «IIpo Koncruryitiiiny Acambiieio»
Bim 17 TpaBHI 2012 POKY No 328 /2012t 44

PIIIEHHSI KOHCTHTYI[IHHOI ACAMBJIEI

Pimrenust Koncrurymiiinoi Acambiiei «IIpo mepesik komiciii
Koncrurymiiinoil Acambiiel, iX TepcoHanbHUN CKIaI>
BiZT 20 9ePBHA 2012 POKY N2 Lot 56

Pimentst Koncrurymiiinoi Acam6iiei «ITpo obpanus rosriB Komiciit
Koncrurymiiinoi Acamb6iei» Bix 20 yepBrst 2012 pory No 2., 63

Pimennst Koncrurymiiinoi Acambiiei «IIpo koopauHartiiite 61opo
Koncrurymiiinoi Acamb6ieis Bix 20 depBrst 2012 pory No 3., 65

Pimenns Koncrurymiiinoi Acam6uei «IIpo migrorosky Persmamenty
Koncrurymiitnoi Acamb6iiei» Big 20 yepBHs 2012 pOKY N2 4. 67

Pimentst Koncrurymiitnoi Acamb6iei «ITpo Persament
Koucrurymiitnoi Acamb6iiei» Big 21 BepecHst 2012 pOKY N2 5. 68

Pimennst Koncrurymiiinoi Acamb6iei «ITpo Ilnan poboru
Koncrurymiiinoi Acambiei Ha Bepecenb — rpyaenb 2012 poky»
BiZl 21 BePeCHS 2012 POKY N2 6 ...oeeiirieiei ettt 78

Pimennst Koncrurymiiinoi Acam6uiei «ITpo mpormosuriii
I0/I0 BHeCceHHsI 3MiH jio ctarTti 98 Koncturyiii Ykpainus»
BiZT 21 BePECHST 2012 POKY N2 7 ..ottt ettt ses s 81

Pimenns Koncrurymiiinoi Acam6iei «IIpo gonosii komiciit
Koncrurymiitnoi Acamb6iiei» Bix 21 Bepectst 2012 poky No 8. 82

Pimenns Koncruryniitnoi Acambiiei «IIpo BHeCeHHsT 3MiH 10 CKIaLy
komiciit Konerurymiitnoi Acam6iei» Bia 6 rpyaas 2012 poky Ne 9 ... 83

4 + BICHUK KOHCTUTYUINHOT ACAMBJIEI *Ne 1/2013 -




3MICT

Pimennst Koncrurymuiiinoi Acam6uiei «IIpo BHECEeHHsT 3MIHU 10 CKJIajy

Kowmicii Koneruryniitnoi Acam6iiel 3 nmutanb agMiHiCTpaTUBHO-

TEPUTOPIATBHOTO YCTPOIO i MiCIIEBOTO CAMOBPSLYBAHH»

BiL 6 TPYIHS 2012 POKY N2 10 ..ottt ss 84
Pimenns Koncruryuiiinoi Acam6ei «IIpo cTrBopeHHs migkomicii

y ckaazi komiciit Koncruryiiinoi Acambsiei»

BiZL 6 TPYIHS 2012 POKY N2 11 oot as 85
Pimennst Koucrurytiitnoi Acamb6uiei «IIpo mpornoswuitii oo

KOHIIENTYJIbHUX 3acaji KOHCTUTYIIHHO-TIPABOBOI MOJIepHi3allil

npaBocyiist B YKpaini» Bif 6 rpymHst 2012 poky Ne 12 v 86
Pimennst Koucrurymiitnoi Acam6uiei «IIpo mporoswuitii 11010 BU3HaYeHHsT

TTOHATTS Ta CUCTEMU MTPABOOXOPOHHUX OPTaHiB»

BiZL 6 TPYIHS 2012 POKY N2 13ttt 87

JIOMOBI/[I KOMICIH, BUCTYIIH I CTATTI YJIEHIB
KOHCTHTYIIHHOI ACAMB.IE]

ITumanns memooonoeii modepnizauii Koncmumyuii Yxpainu

EBI'PADOB I1. /lo metomosorii 3mit 10 KOHCTUTYIIT YKPATHH ..ovoveereerieieieienes 88
KPYCAH A. Metonomnoriuti muTaHHS OHOBJIEHHSI KOHCTUTYIIIT YKPAIHT ................. 94
OHIIIYK M. /IokTprHa KOHCTUTYIIIiHOI 1IepeOym0BH:

3aBIAHHS Ta HATIPIMU PEPOPMIL.....vveveieeriarereeseisestesessissesessesaesesssessesesssessessssssssesanes 103
CTABHIMYYK M. Jlo muTaHHS MeTo0JIoTiT MOIepHi3allii

KOHCTATYIIT YKPATHIL ....cvvveieeieiiceieiei ettt ses s ssnens 110
IMEMIITYYEHKO O. Koncrurymiiina Acambies — geMokpartudta Gpopma

npodeciitHol MozepHizailil KOHCTUTYIT YKPATHU . .....cvveeeiereeeeiirrieieesieeeeeiseeeeeeenens 114

IOIIMK O. Konctutytiisg Ykpaidnu: 3araiabHi TUTAHHSI METO0IOTi] OHOBIEHH ...... 118

ITumanns xoncmumyuyilinozo 1ady ma nopaoKy npuiiHamMms
i 66edenns 6 0110 3min 00 Koncmumyuii Yxpainu

Monosinb Kowmicii Koncerurytiiitnoi Acam6iiel 3 mutanb KOHCTUTYIIHHOTO JIaLy
Ta MOPSAAKY TPUNHATTA 1 BBeZIEHHS B ZIifo 3MiH 0 KoHcTuTyii Ykpaiau
«IIpobiieMu BIOCKOHAJIEHHSI OCHOB KOHCTUTYI[ITHOTO Jlafy B YKpaiHi:
nocsiz i mepcnekTuBuy (MomoBigad — CKPUITHIOK O.) oo 124

TETIJTIOK M. IIpo6ema koncrutytiiHocTi onossentst Konceruryiii Ykpainu...... 132

IOIIMK O. lo Bu3Hauentst 0CHOB KOHCTUTYIITHOTO JIaLy
B HOBIiHl peflakilii KOHCTUTYIIT YKPATHI .....oveveevriiecieiieeieesiceiei s 136

ITumannsa npae, c60000 ma 0606’°13Ki6 MOOUHU i 2POMAOAHUNA
BYTKEBUY B. [lesiki actiektn MmosiepHizaitii Koncruryiiii Yrpainu

B YaCTHHI 11paB cBOOO/ i 000B’SI3KIB JIFOAMHU 1 TPOMAITHUHA ....oovvevveverererreeens 142
KOS3KOBPA M. BepXOBEHCTBO TIPABA 1 YKPATHA ....cucvevveieeeeiiieeieieiseenesessesiesessessessssnensens 146
PABIHOBWMY II. Koncturytiiiai rapadTii IpaB JIOAMHU i TPOMaIsTHITHA:

MOKTTUBOCTI MOJIEPHIZAIT B YKPATHI.v.cecveveieierieiricieeeisisisiessisessessessessessesssssessssssssesnens 179
PEUYMIILKUI B. ITpocTi MiHHOCTI KOHCTHTYIHOHATIBMY w..ooeeoooeeeeveeeeee oo 188

ITumanns 30iiicnenns napo0oosnados

Jonosinb Komicii Koneruryriitnoi Acambiiel 3 nmutaHb 3/iiiCHEHHST HAPOIOBJIAIISA
«IITog0 po3yMiHHA 1 peasizallii KOHCTUTYHIHHUX IT0JIOKEHD
“Branma Hapony”» (momnoBigad — CEJIIBAHOB Al) .o 196

+ BICHUK KOHCTUTYLIMHOI ACAMBJIEI *Ne 1/2013 - 5



3MICT

BAPABAIII IO. [Ilomo mpaBa Bu3HAYeHHS KOHCTUTYIITHOTO
JTATTY HAPOIOM YKPATHM ..covvereiererieiessessestesessssaesesssessesesasessessssssssesssssesessssssesssssssessanes 212

CEJIIBAHOB A. lllono peanizaitii HApoIOBJIAIS Yepe3 OPTaHU
JEPSKABHOT BIATH B YKPATHI .ovvvevieieeieiiecieieisisie ettt ssesses s s s s ssssssesensnes 220

DOE/IOPEHKO B. om0 cyTHOCTI Ta 3MicTy KaTeropiit «HapOAHUN
CYBEPEHITET», «HAPOJIHE BOJIEBUSBICHHI>, «0e31I0CEPEIHsT IeMOKPATisi»,
«opma GesrocepeIHbOI IeMOKpaTii» Ta iX CIIiBBiHOIICHHST
B KOHCTUTYIHHIN IIPABOTBOPUOCT . .uvvvereierecresssaneesessseneesessssseesessssssesessssnsesessssssesssnes 230

DICYH O. Icropuko-noiTHyHa IPUPOLa KaTeropil «HapomaoBIaIIsI»>

B KOHCTUTYIIHHNAX aKTaX YKPaiHU (BUHUKHEHHS TA €BOJIOIIS) .vvereveverererrnnes 238
ITumanns opeanizauii depicasnoi 6naou
BUTAK IO. [locsin hopmyBanHS MO TUKO-TIPABOBUX MOJIE/IEH

Y KOHTEKCT] €BPONEHCHKOTO KOHCTUTYITIOHATIBMY «ouvovrveenieereaeneaeneeeesenenscseesenens 244
[METPUIINWH O. @opma nipaBiriHHs B YKpaiHi:
JIOCBIJI T TTOMIYK KOHCTUTYIIIHOT MOJIEIIL eueveveiaieieeinrenieesenseeteesesseeiseesseeseesaeseesenees 259

Iumanns npasocyoos

€B/IOKMMOB B. Micuie Buinoi paau octuitii B cuctemi
TIPABOCYIIIST YKPATHIT ....ovvveiereereressresseseseeesessssssesessssssesessssssssessssssessssssssesssssssessssssssesssnes 267

MEJIbHUK M. I1ponosutiii o nmpoekty Konriemnirii BHeceHHs 3MiH
1o Konctutytii Yxkpainu (11010 opramisaiii
Ta PYHKIIOHYBAHHS CYTOBOT BILAIIH )..vuevevrenreeeseaseeseeseasasesesessssssesssssesssssssesssssssesssnees 271

CIPEHKO B. Cyxosa cuctema Ykpaitu oTpedye J0KOPiHHOTO
PATUKATHHOTO PEDOPMYBAHHST «...ovveveierreresareseesesssesaesesssasaesesssessesessssssessssssssesssassssessanes 277

HIEMIITYYEHKO IO. Berynne cioBo Ha MeTOZ[OJIOFI‘{HOMy cemiHapi
«KoHnnenryanbHi TUTaHHS y/I0CKOHAJIEHHS! KOHCTUTYIIHHNX
3aCAJT TTPABOCYIIST B YKPATHID .vovuvereeiieieeieteiiseeeseissesiesssssessessssssssesssssssessssssssessssssssesssnes 284

Iumanns npasooxoponnoi disarvHocmi

omosiap Kowmicii Konerutyiiiinoi Acam6Jiei 3 muTanb mpaBOOXOPOHHOT [isIBHOCTI
«ITlo10 BU3HAYEHHS OHATTS Ta CUCTEMH IIPABOOXOPOHHUX OPraHiB
y Konmnenii Bnecenna smin 10 Koncruryii Ykpainn
(xonnentyambHi migxoan)» (nomoBinad — TAIIU B.) .o 286

KOBAJIEHKO B. KonnenryasnbHi 3acagi MoziepHizaitii
IIPaBOOXOPOHHOI [IisIIBHOCTI Ta BJOCKOHAJIEHHS CUCTEMH OPraHiB
OXOPOHU TMPABOTTOPSAIKY B YKPATHI cvuvuveveveieiereeiisieeiesessseniesesesseessssssssessssssssessssssssessssnes 294

TALHPI B. KonrenrryasbHi 1Mo10KeHHST KOHCTUTYIIITHO-TTPABOBOTO
PETYIOBAHHS CTAaTyCy OPTaHiB OXOPOHU TIPABOTIOPSIIKY i TPOKYPATYPH............ 302

Iumanns adminicmpamueéno-mepumopianviozo ycmporo
i Micues020 camo8pa0y6anis

Honosinb Komicii Konceruryiitnoi Acambiiel 3 nmutanb
aIIMiHICTPATUBHO-TEPUTOPIATBHOTO YCTPOIO 1 MiCIIEBOTO CAMOBPSITyBaHHS
«Hampsamu Brockonamens KOHCTUTYITIHOTO PETYTIOBAHHS
CHCTEMHO-CTPYKTYPHOI OpraHi3ailii MiCIleBOTO CaMOBPSITyBaHHS

B Ykpaini» (momnoBiadu — CEPDOITHA C.) .o 312
TETbBMAH A. KOHHBHTyaJII)Hl 3acajil MOJIEPHi3allii KOHCTUTYIIIHHOI
MO/I€JTi TEPUTOPIATHHOTO YCTPOIO YKPATHM ...oveveievreiarereeieeeeneesessesiesesssessessssessesessnes 325

6 + BICHUK KOHCTUTYUINHOT ACAMBJIEI *Ne 1/2013 -




COAEPRAHUE

AHYKOBUWY B. Mogepuusanus Kornctutymun Ykpautbl
Kak (hakTop AaibHEHIIero CTabuIbHOTO PA3BUTUS TOCYAAPCTBA. .v.vvvenrenrerrrerenen. 13

KPABYYK JI. Koncruryimonnas Accambiiest Kak TpeICTaBUTETbCKAST
OpraHu3aIst 1o pazpaboTke 1 06padOTKe MPeTOKEHNI
OTHOCUTETHHO OOHOBIEHUST KOHCTUTYIIUH YKPAMHDL. ...ooeeovereerieereeseeseeeeseeeeeees 17

ODUITHAJIBHBIE TIOKYMEHTbDI

Konuenuus Koncmumyyuonnoui Accamoneu

Konnenmug coznanus u GyHKIMOHNPOBaHNSI KOHCTUTYITMOHHON
Accambien (omobpeHa Ha BTOPOM TUIEHAPHOM 3acelaHuin
Komuccuu 110 yKperieHuio 1eMOKpaTHu 1 YTBEPKIECHUIO
BepxoBeHCTBA TTPaBa 16 GeBPaisd 2011 TOMA) .oveeeieeieieeeceee s 20

3axnrouenue Beneyuanckoii Komuccuu

3akiroueHre 0 KOHIEMIIUN CO3Mauns U (PyHKITMOHTPOBAHUSI
Koncrurynuonnoit Accambiien B Ykpaunte, IpUHSTOE
Benemnnanckoit Komuccueit Ha 86-it [TiienapHoii ceccun
(Betermust, 25—26 MapTa 2011 TOMA) ...vueveeveereriireicieciecese e 23

Yxasvi IIpeaudenma Yxpaunot

VYka3 [IpesupenTa Yrpannbl «O mojjiep;KKe WHUIMATHUBBI TI0 CO3/IaHUTO
Koncrurynnonnoit Accambiens ot 21 despamst 2011 roga Ne 224 /2011 ........... 32

Ykas IIpesnmenta Ykpaunbl « Bormpocskr popMupoBaHus 1 OpraHn3ammm
nestresibHocTH KoHCTUTYIIMOHHO# Accambiiens

oT 25 stHBapst 2012 10718 N2 31 /2012 ..o 35
Vkas Ilpesunenta Yrpaunbl «O Koncrurynnonuoit Accambiees
oT 17 Mast 2012 10712 N2 328 /2012 ..ottt 44

PEIIIEHHUA KOHCTHTYITHOHHOH ACCAMBJIEH

Pemenne Korcerurynnonnoit Accambien «O Tiepeute KOMUCCHIA
Koncrurynnontoi AccambJien, uxX IepCOHAIbHBIN COCTAaB»

OT 20 HIOHA 2012 TOMA NE Lo e ettt ee e e e e neneneneaens 56
Pemtenne Koucrurynnonnoii Accambien «O06 usbpanuu mnpejceaaresei
komuccrit Koneruryrmonnoit Accam6ien» ot 20 uionst 2012 roma Ne 2 .......... 63

Pemrenune Koncrurymonnoit Accambiien «O KOOPAMHAIIMOHHOM OI0PO
Koncrurynnonnoit Accamb6iens ot 20 miomst 2012 romga Ne 3. 65

Pemenne Korcrurynnonnoit Accambien «O moaroroske PersamenTa
Koncturynnonnoit Accambiens ot 20 wioHst 2012 1oga No 4. 67

Pemenne Koncruryrmontoit Accambien «O Pernamenre
Koncrurynnonnoit Accambien» ot 21 centsaopst 2012 roga No 5. 68

Pemtenne Koncrurynnonnoii Accambien «O Ilnane pabors
Koncrurynnonnoit Accambiien Ha ceHTsIOpb — gekabpb 2012 rogas
0T 21 ceHTAOPSA 2012 TOMA N ..ot 78

Pemenne Korcrurynnonnoit Accam6ien «O MpeaToKeHusx
110 BHECEHUIO U3MeHeHU B cTaThio 98 KoHctuTtynmu YkpanHbi»

OT 21 CeHTAOPA 2012 TOMA N 7 .o 81
Pemenne Korcrurynnonnoit Accambien «O moKkmagax KOMICCHT
Koucrurynnonnoit Accambiens ot 21 centsiopst 2012 roga Ne 8. 82

+ BICHUK KOHCTUTYLIMHOI ACAMBJIEI *Ne 1/2013 -



COAEPXAHNE

Pemennie Koncturynnontoit Accambien «O BHECEHUN M3MEHEHMIT B COCTaB
komuccuit Koncruryrmonnoit Accambiien» ot 6 mexadbpst 2012 roma Ne 9......... 83

Permrennie Koncturynnontoit Accambien «O BHECEHUN M3MEHEHSI
B coctaB Komuccun Koncruryimontoii Accambiien o Borpocam
aJIMIHUCTPAaTHBHO-TEPPUTOPUATIBHOTO YCTPOKCTBA
U MeCTHOTO camoynpasjenusi» ot 6 gexadpst 2012 roga No 10 .......ooovvevvecerienne. 84

Pemenne Koncruryrmonnoit Accambien «O co3maHuy TOIKOMUCCHIT B COCTABE
komuccnit Koncrurymonnoit Accambiiens ot 6 gexabpst 2012 roga Ne 11 ....... 85

Pemenne Koncruryrmontoit Accambien «O MpeiosKeHUsIX OTHOCUTETbHO
KOHIIENTYaJIbHBIX OCHOB KOHCTUTYIHOHHO-ITPABOBON MOJIEPHU3AI[UN
npasocyaus B Ykpartes ot 6 gekadbpst 2012 roma Ne 12 ..o 86

Pemrennie Koncturynnontoit Accambiien «O NpeioxKeHUsIX OTHOCUTEbHO
orpeeieHns TIOHATHS U CUCTEMBI IIPABOOXPAHUTENBHBIX OPraHOB»

0T 6 1eKaOPI 2012 TOMA N2 13 ..ooeieeeeeeeee et 87

AOKRJIA/IbI KOMHC CI/Iﬂ , BBICTYIIVIEHHA H CTATbHU YIEHOB
KOHCTHTYIIUOHHOH ACCAMBJIEH

Bonpocot memoodonozuu mooeprnuzauuu Koncmumyuuu Yxpaunot
EBI'PA®OB II. K meronosiorun nameHeruii B KOHCTUTYIINIO YKPAUHBL............v.n...... 88

KPYCAH A. Metomosiorndeckue BOIPOChl OOHOBIECHIST
KOHCTUTYIIINT YKDATTHBL ......cvveierieiisiieieisiesieietsissie st sesstssss st s ssssessssssssessssssnsesnes 94

OHMUIILYK H. /lokTprHa KOHCTUTYIITMOHHOTO ITepeyCTPOICTBA:
314U U HATTPABIEHUST PEDOPMBI .....eevveieieeciieeeietesssesiesesees sttt s s sesees 103

CTABHUIYYK M. K Bompocy MeToI0I0r 1IN MOICPHI3AIA
KOHCTUTYIIIINT YKDAITHBL ......cvoveieeieieiecieieiisieie ittt st sassesssssenseses 110

IMEMIIYYEHKO 0. Koncruryunontuas Accambiiest — IeMOKpaTunyeckast
dopma npodeccronanbHON MoiepHU3aIN KOHCTUTYIIUM YKPAUHBbL................. 114

IOIIMK A. Koncruryrus YkpauHbl: 00111e BOIPOCHI METOIO0JIOTHHI

OOHOBIIEHUIST ... rveeresressenesssssessesssss s ss st ssssss s sttt 118
Bonpocvt Koncmumyyuonnozo cmpos u nopsaoKa NPUHAMUs U 66e0eHUs
6 deticmeue uzmenenuii 6 Koncmumyyuro Yxpaunot

Hoxman Komuccnu Konerurynuontoit Accambiren mo Borpocam
KOHCTUTYIIMOHHOTO CTPOST U TIOPSI/IKA TPUHSTHUS U BBE/ICHUS
B JlelicTBUE M3MeHenni B KoHCTUTYIIMIO YKpamHb
«ITpobJieMbl COBEPIIEHCTBOBAHUSI OCHOB KOHCTUTYITHOHHOTO CTPOST
B YKpauHe: ONbIT U TiepcreKTuBbl» (mokaamank — CKPUITHIOK A) ............... 124

TEIIJTIOK M. IIpo6iema KOHCTUTYIIMOHHOCTH OOHOBJICHUST
KOHCTUTYIIIT YKDATHBI ......cveveveieiieceeieiisisie sttt sttt sassesssssansesees 132

IOIIVK A. K onpenesieHnio 0CHOB KOHCTUTYITHOHHOTO CTPOST

B HOBOI PeaKIINT KOHCTUTYIIUHT YKPAUHD ......cocvevererereeresiereessssssiesssssssesssssnsesssnes 136
Bonpocot npae, c60000 u o6a3annocmeii uea06exa u epaicoanuna
BYTKEBUY B. HexkoTopsie actiekTsl MoZiepar3aiinu KoHCTUTYIM YKpaHbl

B YaCTH TIPaB, CBOOO U OOSIBAHHOCTEN YETOBEKA U TPAKIAHUHA ....vvvvveerverrarenenns 142
KO3IOBPA H. BepX0BEHCTBO MPABA U YKPAMHA .....v.vevererrerereersseseesessenaessssessesessnessesens 146
PABMHOBUWY II. Korctutyiimonusie TapaHTAN TTPAB YeT0BEKA

U TPAKIAHNHA: BO3MOKXHOCTH MOJIEPHUBAIUN B YKPATHE ....ooeeeeerereceeeeeeneneanens 179
PEUMIIKUI B. IIpocThble HEHHOCTH KOHCTUTYIIHMOHATMBMA ........vorrrreeeeeeeeeeeeeeereeeeeeees 188

8 + BICHUK KOHCTUTYUINHOT ACAMBJIEI *Ne 1/2013 -



COAEPXAHNE

Bonpocwot ocywecmenenus napodosaracmus

Hoxman Komuccun Koncruryimontoit Accambiien mo Borpocam
OCyIIecTBJIeHNs HapooBaacTust « OTHOCUTETLHO TOHUMAHUST
U peaT3aiiui KOHCTUTYIIMOHHBIX ITOJIOJKeHUH “BjiacTh Hapoaa”s

(moxmamunK — CEJIVMBAHOB AL) oo 196
BAPABAIII 1O. O npaBe omnpesesiennst KOHCTUTYIIMOHHOTO CTPOSI

HAPOJIOM YKDATTHBI .....ovevevererrereiesissessssessesssssessessssssssessssssesessssssesessssssesessssssesessssssessssssssens 212
CEJIMBAHOB A. O peanmsaiinu HapoJOBJIACTUS Yepe3 OpraHbl

TOCYZAPCTBEHHOM BIACTU B YKPAMHE .....cvvevrrereerisneesesssensessssensesesssessesssssssessssssesessnns 220

DEJTOPEHKO B. O cymiHocT# 1 co/iepsKaHui KaTeropuit
«HAPOAHBIA CYBEPEHUTET», «HAPOTHOE BOJIENIBSBIECHUEY,
«HeToCcpe/ICTBEHHAd JIEMOKPATUs», «(popMa HEeTToCpeIcTBEHHO

JIEMOKPATUN» U UX COOTHOIIEHNE B KOHCTUTYIITHOHHOM ITPABOTBOPYECTBE ......... 230
OUCYH A. VcToprKo-noJuTHdecKast Ipupo/ia KaTeTOPHH «HAPO0BIACTHS»
B KOHCTUTYIIMOHHBIX aKTaX YKPAWHBI (BOSHUKHOBEHUE U DBOJIOIHUSA)....eevnvee. 238

Bonpocot opeanuzayuu 2ocyoapcmeennoii éaacmu
BUTAK IO. OnbiT hopMupoBaHUs MOTUTUKO-TIPABOBBIX MOJIETEH

B KOHTEKCTE €BPOTEHCKOTO KOHCTUTYIITMOHATISMA «..eevversrensersesrensesssssnssssnsesesnnns 244
MMETPUIINH A. ®opma mpaBiieHust B YKpanHe:
OTIBIT U TIOUCK KOHCTUTYIIUOHHON MOIEII ... .cvveveiereetsiareneessissessessessensessssssnssssssssnsesnens 259

Bonpocwt npasocyous

EBJOKMMOB B. Mecro Briciiero coBera IoCTUIMI B CUCTEME
TTPABOCYIMIST YKPAMHD ......ocvevevereevesaresaesesssesaesesssssaesesssssesssssssesssssssessssssssesssssssesssssesessnns 267

MEJIBHUK H. [Ipennosxkenus x npoekty Kontenimy BHeceHUst
n3Menennii B Konctutynmio Ykpauas! (OTHOCUTETBHO OPTAaHU3AIIIHT

1 GYHKIIMOHUPOBAHUS CYEOHOM BIIACTIL) wovvvoevenresersnsesessanssessessssssessesssssssssesssssnsenns 271
CUPEHKO B. Cynebnast cricteMa YKpanHbl HYKIaeTCsT
B KOPEHHOM PATUKATHHOM PEPOPMUPOBAHII ......oveeeereenrerenereaeeseeesseseeseeeesesssssessaes 277

IIEMIITYYEHKO IO. BerynuTeabHoe ¢JI0BO Ha METOIOJOTHYECKOM
cemunape «KoHIenTyaibHbie BOIIPOCHI COBEPIIEHCTBOBAHUS
KOHCTUTYIIMOHHBIX OCHOB IIPABOCYIHSI B YKPAMHED ......oevererererereesereesneesnseseraesenes 284

Bonpocwvt npasooxpanumenvhoii desmenvrocmu

Noknan Komuccenn KoncruryimonHoit Accambiien 1mo Borpocam
MPaBOOXPAHUTENBHOM edTeTbHOCTH « OTHOCUTETLHO OTpeiesIeH s
TTOHATHUA W CUCTEMBI TPABOOXPAHNUTEIbHBIX OPTAaHOB B KoHTIEMIUMT
BHeceHUs uaMeHeHu B KoHcTuTy Mo Ykpantsl (KOHIIENTyaJIbHbIe
1oax0/1bI)» (MOKIATUUK — TALIN B.) oo 286

KOBAJIEHKO B. KonnentyasbHable OCHOBBI MOJIEPHU3AIINN
[IPABOOXPAHUTEIBHON AeSITeJbHOCTH 1 COBEPIIEHCTBOBAHMUS

CHCTEMBI OPTAHOB OXPAHBI TPABOTIOPSIKA B YKPAIHE ....ovveverceereeeereeeeeeeeseeseseeseaees 294
TAILMI B. KonnenrtyaabHble TIOJOXKEHNUS KOHCTUTYIIHOHHO-TTPABOBOTO
peTyIMpOBaHUS CTATyCa OPTAHOB OXPAHbI MPABOTIOPS/IKA U TPOKYPATYPHL........ 302

Bonpocot admunucmpamueno-meppumopuanviozo ycmpoicmea
U MECMHO20 CamoynpasieHus

Noknan Komuccnn KoncruryimonHoit Accambiien 1mo Borpocam
AIMUHUCTPATUBHO-TEPPUTOPUATHLHOTO YCTPOICTBA I MECTHOTO
camoytpasJienust « Hampasienust coBepiiieHCTBOBAHUS] KOHCTUTYITHOHHOTO
peTyJIMpOBaHUSA CUCTEMHO-CTPYKTYPHON OpraHu3aIun

MECTHOTO caMoyTipaBjieHus B YkpanHes (fnoxkmamank — CEPETVUHA C.) ....... 312
TETbMAH A. KonnenryajabHble OCHOBBI MOJIEPHU3AIINN KOHCTUTYITHOHHOM
MOJIETTH TEPPUTOPHUATHHOTO YCTPOHCTBA YKPANHD .coveveecectceeereetseeetnesesseeesseeeneeeenes 325

+ BICHUK KOHCTUTYLIMHOI ACAMBJIEI *Ne 1/2013 - 9




CONTENTS

YANUKOVYCH V. Modernization of the Constitution of Ukraine
as a Factor of Further Stable Development of the Country ........ccccocoveveveievennaee. 13

KRAVCHUK L. Constitutional Assembly as a Representative Institution
of the Development and Processing of Proposals for Updating
of the Constitution of UKTAINe .......cc.cooueveiriirieieieieecese e 17

OFFICIAL DOCUMENTS
The Concept of Constitutional Assembly

Concept Paper for the Establishment and Functioning of the Constitutional
Assembly (approved at the Second Plenary Session of the Commission
on Strengthening Democracy and the Rule of Law, February 16, 2011).............. 20

The Venice Commission Opinion

Opinion on the Concept Paper on the Establishment of the Constitutional
Assembly of Ukraine, adopted by the Venice Commission
at its 86th Plenary Session (Venice, 25—-26 March 2011) .....cccooveverrerreeerrieee. 23

Decrees of the President of Ukraine
Decree of the President of Ukraine «On Support for the Initiative to Establish

the Constitutional Assembly» of February 21, 2011 Ne 224/2011 ......c.ccoevennec.. 32
Decree of the President of Ukraine «The Formation and Organization

of the Constitutional Assembly» of January 25, 2012 Ne 31/2012.....c.covvvveereneee. 35
Decree of the President of Ukraine «On the Constitutional Assembly»

of May 17, 2012 No 328 /2012 ..o 44

DECISIONS OF THE CONSTITUTIONAL ASSEMBLY

Decision of the Constitutional Assembly «On Commissions
of the Constitutional Assembly and their membership»

Of JUNE 20, 2012 N2 1 oo 56
Decision of the Constitutional Assembly «On Election of Head

of the Constitutional Assembly» of June 20, 2012 No 2.......cccooevererreeereeeieeeeeens 63
Decision of the Constitutional Assembly «On Coordinating Bureau

of the Constitutional Assembly» of June 20, 2012 No 3.......ccocovveveirerrererienieierien, 65
Decision of the Constitutional Assembly «On Preparing the Rules of Procedure

of the Constitutional Assembly» of June 20, 2012 No 4.......ccovveveerrvererereereieean. 67
Decision of the Constitutional Assembly «On the Rules of Procedure

of the Constitutional Assembly» of September 21, 2012 Ne 5 ....cooooviveiicireireinne 68

Decision of the Constitutional Assembly «On the Work Plan
of the Constitutional Assembly in September — December, 2012»

of September 21, 2012 NN 6.......ovveeeeeeeeececeeee ettt 78
Decision of the Constitutional Assembly «On the Proposal on Amendment

of Article 98 of the Constitution of Ukraine» of September 21, 2012 Ne 7......... 81
Decision of the Constitutional Assembly «On Reports of Constitutional

Assembly Commissions» of September 21, 2012 No 8 .......coovvrveiverieeieeeeeeeee 82
Decision of the Constitutional Assembly «On Changing Membership of the

Constitutional Assembly Commissions» of December 6, 2012 Ne 9....................... 83

Decision of the Constitutional Assembly «On Changing Membership of the
Constitutional Assembly Commission on Administrative-Territorial
Structure and Local Government» of December 6, 2012 Ne 10......ocovvveeeeeeeeeennne. 84

10 + BICHUK KOHCTUTYUINHOT ACAMBJIEI *Ne 1/2013 -




CONTENTS

Decision of the Constitutional Assembly «On the Establishment
of Subcommissions in the Constitutional Assembly Commissions»
Of December 6, 2012 N2 1.ttt e e enenenenenenens 85

Decision of the Constitutional Assembly «On Proposals on Conceptual
Foundations of Constitutional and Legal Modernization of Justice

in Ukraine» of December 6, 2012 N2 12 ...t 86
Decision of the Constitutional Assembly «On Proposals on the Concept
and System of Law Enforcement Authorities» of December 6, 2012 Ne 13 ......... 87

REPORTS OF THE COMMISSIONS, SPEECHES AND ARTICLES
OF MEMBERS OF THE CONSTITUTIONAL ASSEMBLY

Methodological Issues of Modernization of the Constitution of Ukraine

YEVGRAFOV P. On Methodology of Amendments to the Constitution
OF UKTAINE ...ttt 88

KRUSIAN A. Methodological Issues of the Constitution of Ukraine Updating......... 94
ONISHCHUK M. Doctrine of Constitutional Improvement:

Challenges and Directions of RefOrm ..o 103
STAVNIICHUK M. On Issue of Methodology of the Constitution

Of UKTAINE MOAETTZATION .ottt eeee et se et se e eeseeeees e 110
SHEMSHUCHENKO Yu. The Constitutional Assembly — a Democratic

Form of Professional Modernization of the Constitution of Ukraine.................. 114
YUSHCHYK O. The Constitution of Ukraine: General Issues

on Methodology of Updateing...........ccccvveveirrrieieiineieiesiesee e 118

Issues of the Constitutional Order and the Order of Adoption
and Entry into Force of Amendments to the Constitution of Ukraine

Report of the Commission of the Constitutional Assembly on Constitutional
Order and the Order of Adoption and Entry into Force of Amendments
to the Constitution of Ukraine «The Problems of Improvement of the
Constitutional Order in Ukraine: Progress and Prospects»

(Speaker — SKRYPNIUK O.) ..ot vestesaesae e ses s senaes 124
TEPLIUK M. The Problem of Constitutionality of the Constitution

OF UKTAINE RELOTII ...t ee e ees e s e e s e eeeee e eenas 132
YUSHCHYK O. On the Definition of the Bases of Constitutional Order

in the Revised Constitution 0f UKTAINE ......v.ouevvveeeeeeeeeeeeeeee e 136

Issues of Rights, Freedoms and Duties of Man and Citizen

BUTKEVYCH V. Some Aspects of Modernization of the Constitution
of Ukraine in Terms of Rights, Freedoms and Responsibilities

Of Man and CItIZEN......o.cveeeeeeeeeeeeeeeeeee ettt 142
KOZIUBRA M. Rule of Law and UKIaine ..........ccocevueeeeeeeveieeeeeeeeceeee e 146
RABINOVYCH P. Constitutional Guarantees of Rights of Man and Citizen:

Opportunities for Modernization in UKraine ...........c.ccooeeeeeveeveeeeeeseesieseeeeeeenenns 179
RECHYTSKYTI V. Simple Values of ConstitutionaliSm..........ccccccvveeerereeriereereerecreennn. 188

Issues of Implementation of Democracy

Report of the Commission of the Constitutional Assembly
on the Implementation of Democracy «On Understanding
and Implementation of the Constitutional Provisions of the “Government
of People”s (Speaker — SELIVANOV AL) ..o 196

+ BICHUK KOHCTUTYLIMHOI ACAMBJIEI *Ne 1/2013 - n




CONTENTS

BARABASH Yu. On the Right to Determine the Constitutional Order

by the People of URTAINE.........ccovoeeieeeeeeeeeee e 212
SELIVANOV A. On Implementation of Democracy through Public
Authorities in UKTAINE ..ottt 220

FEDORENKO V. On Nature and Contents of the Categories
of «Popular Sovereignty», «National Will», «Direct Democracy»,
«Form of Direct Democracy» and their Correspondence

in the Constitutional Lawmaking ........cccccoeveiorieciecieiieieeeee e 230
FISUN O. Historical and Political Nature of the Category of «Democracy»
in the Constitutional Acts of Ukraine (the Origin and Evolution) .................... 238

Issues of Organization of State Authorities
BYTIAK Yu. The Experience of Political and Legal Models Formation

in the Context of European ConstitutionaliSm.........cccoouoevveiverieveiverisieiesiesieans 244
PETRYSHYN O. The Form of Government in Ukraine:
Experience and Search of the Constitutional Model............cccooovveeeveiricriernnne. 259

Issues of Justice

YEVDOKYMOV V. Place of the High Council of Justice
in the Ukrainian JUStICE SYSTEM......ccovurieiiriieieerieeieie et 267

MELNYK M. Proposals on the Project of Concept on Amendments
to the Constitution of Ukraine (Concerning the Organization
and Functioning of the JUdiCIary) ... 271

SIRENKO V. Ukraine’s Judicial System Needs Radical Reform........ccccccoeverercrcnnc. 277

SHEMSHUCHENKO Yu. Introduction to Methodological Seminar
«Conceptual Issues of Improvement of Constitutional Principles
Of JUSEICE 1N UKTAINES ...voveieieiieiieiie st 284

Issues of Law Enforcement

Report of the Commission of the Constitutional Assembly on Law
Enforcement «On the Definition and System of Law Enforcement
in the Concept of Amendments to the Constitution of Ukraine

(Conceptual Approaches)» (Speaker — TATSYT V.) oo 286
KOVALENKO V. Conceptual Foundations of Modernization of Law

Enforcement and Improvement of Law Enforcement Agencies in Ukraine....... 294
TATSYI V. Conceptual Provisions of Constitutional and Legal Regulation

of the Status of Law Enforcement Agencies and Public Prosecution................. 302

Issues of Administrative-Territorial Structure and Local Government

Report of the Commission of the Constitutional Assembly
on Administrative-Territorial Structure and Local Government
«Areas of Improvement of Constitutional Regulation of Systemic
and Structural Organization of Local Government in Ukraine»

(Speaker — SERTOHINA S.) ..ot 312
HETMAN A. Conceptual Foundations of Constitutional Modernization
of Model of Territorial Structure of UKIaine ........c..coocoevreereineinreneieeseeseseeen. 325

12 + BICHUK KOHCTUTYUINHOT ACAMBJIEI *Ne 1/2013 -




