COIAEPXKAHUE

AKTyanbHas Tema HoMepa:
«EBPOMEWUCKOE NPABO: COBPEMEHHBIE OCOBEHHOCTU U TEHAEHLUWUW»
1. Ilpasonopsodox sui generis Eeponeiickozo Coroza

BEPJIIMHTIYBP A. (Umanusa) «<Msrkoe rnpaBo» MpOTUB «KECTKOTO MpaBa»

B EBPOTIEHICKOM COTOBE .....ovvviveeeeeeeeeeeeeeeeeeee e e e e e e e et e e e e e e e e e e et e e e e e e e eeeeeeeeaaannns 7
BUIIIHAKOB A. Unentudukaims rpaBa EBponeiicKoro Cor3a............o.oevvvvvvvveneennnn... 17
LIITAKOBHMY O. HagHauuoHanbHOCTB B IpaBe EBporieiickoro Coo3a .............eeeen..... 25
ITETPOBA E. (Poccus) FOpunuyeckasi npupoaa KICTOUHUKOB

EBPOTIEMCKOTO TIPABA ... eeeeeeieeertritiiaaeeeeeeeeeeesessssaneaasaseeeessessssssssanaaasaeeesssessssssrnnnnaaaeaeens 32
KOCTHOUEHKO 4. Teopetnueckue OCHOBBI €BPOMENCKOM

SKOHOMUYECKON MHTETPALIMM. ....eeeeeeeennennneneneneeeaeeeeeeeeeeeeaeaaasasesassssnsnsnnnnnnnnsssssssneseeeeeees 41
CMUPHOBA K. PazButie nmpaBoBbIX MEXaHM3MOB PeTYJIUPOBAHUS MHTErpallui

B EBPOITETICKOM COMOBE ......ceiiiiiiiitiiieeeee ettt e e e et e e e e e e e e e e e e et ee e e 47
ITETPOB P. «Acquis BcTyrieHus» Kak cocTapisionias heHoMeHa mpasa

EBPOTIEACKOTO COMOBA. .. uuuieeiiiiiiiiiiiiiiiiee e e e e e e ettt e e e e e e e e e e e e et e e e eeeeeeeeeeesabaaeeeens 53
KOMAPOBA T. Bnusinue Cyna EC Ha KOHCTUTYLIMOHAIU3AL1IO TIpaBa

| 2323 010) 1 (537 (01 3C0) WO N O0) (o Lc - HU TP USRS URR PP 64
CTPEJIBLIOBA O. B3zanmomeiicTBre MeXToCyIapCTBeHHBIX IIPABOITOPSIIKOB

EBporIrsI Kak Ipeanochuika GOPMUPOBAHUS €BPOTICCKOTO TIPABA .......evvereevervrvrrrrerereenenss 71
MEILIEPAKOBA O. (Poccus) TapMoHu3a1us 1 pa3BUTHE

oTHOIIEHUN Poccrst — EBPOTEHCKHI COI03....uuuuviiiiiiiiiiriiiieeeeeeeeeeeeeeeeeceevavaeaeaeeeeeee s 79
KPECHH A. CoBpemeHHbII 9Tan pecopmupoBaHus CoBeTa EBPOIbI...............vvveennnn..... 85

II. Eeponeiickue mexanusmol 3auyumot npae 1ea068exa
TABYILIKA C. (Pymbinus) PazBuTre 3a11UThI ITpaB YeJoBeKa
B pamMKax npaBoBOii cUCTEMbI EBPOMENCKOTO COM03a ........ccevvviiiiiiieeeeeeeeeeeeiiiiieeee e 100

BEJIOBA I. (boaeapus) UHCTUTYLMOHAJIbHBIE U TIPOLIECCYaAIbHbIE ITPOOJIEMBI,
cBsizaHHBIE ¢ TTpucoennHeHneM EBponeiickoro Coro3a K EBporneiickoit KOHBeHUIMHU

0 3aIlMTE MPAB YeJTOBEKA U OCHOBHBIX CBOOO M. . uuvvvvvviieieereeeeeeeeeeeeeeeeeeeeeeeeeennnnnnsnssseneeeees 109
AHIIYTIOBA T. CucteMa npiHLMIIOB CyAeOHOTO TIpoliecca

B COBETE EBPOITBL. ...uuuuieiiiiiiiiiieiiceeee ettt e e e e ettt e e e e e e e e e e e eeaeeaaees 115
BYU3E A. (Hudepaanodwt) I1ponienypa BbIHECEHUsI MUIOTHBIX PEIICHUI

EBporieiickuM cymoM Io MpaBaM YesoBeKa: MEePCHEKTUBBI U MIPOOJIEMBI ..........ccce...n....... 125
HOTAH 1. (U3pauss) CynebHast TakTuka B EBponeiickom cyne

1O TIPABAM UCTTOBEKA ...eeeevvvvvrruuennnaeeeeseeressssenennsaeeeeessessssssssnnnnaaeesesssssssssssnnnasesessssseessssnes 142

III. Ilpasosoe peeyauposanue omuowernuil Yxpaunot ¢ Eeponeiickum Corozom
MAKAPYXA 3. OtHomenust YkpanHa — EBponeiickuit Coto3:
OT MapTHEPCTBA K aCCOIUAIINN U SKOHOMMUECKON MHTETPAIIN . .....eeeeeeeerrrreeenennrrreeaannns 167

ITEPEJIBII'MH E. I1IpaBoBoe peryanpoBaHne 5KOHOMUYECKOU MHTEeTpallun
B KOHTeKCTe 3aKkmoueHUs CoraieHsT 00 acCOIMaiy MeXIy YKpanHOM

T EBPOTICHCKIIM COOBOM .....vvuuuneieeeieeiiieeiiiiiiieeeeeeeeeeeeeeeettieeeeeeeeeaeeeseesaaaaaaeeeeeeaeeeresnans 175
BAH nep JIY I. (beaveuss) HoBast 30Ha CBOOOAHOM TOPTOBIU MEXIY
EBponeiickum Coro30M U YKpauHOM: «ITTy0OOKasi» U «BCEOOBEMITIOIIASI»? .........cevvvvvnnnnn.. 185

1V. Hayka esponeiickozo npaga 6 Ykpaune
MYPABBEB B., CBATYH E., CMUPHOBA K. UcTtopusi ctaHOBIeHUS

U pa3BUTUST HAYKU €BPOIIEHCKOTO MPABA B YKPAMHE .........ccevvviiiiiiiiieeeeeeeeeeererinninaeeeeaaaans 198
CBATYH E., DENOPOBA A. Vcropus cTaHOBJICHMS U pa3BUTHS HAyKM IIpaBa

CoBeTa EBPOIIBI B YKPAMHE .......cuuuuiiiiieeeeeeeiieiiiiiiiieeeeeeeeeeeeeeetttaiesaeeeeeeeeeessssssennnaaaaaaaaaes 218
Bb1600b1 u pexomeHOAuUU MO AKMYAABHOU MEME................cceeeeeeeaeeaaeiiiieeeeeeiiieeeeeeeeeeens 240

* MMPABO YKPAWHbI ¢ 2013 * N2 3 »




CopepxaHue

Us36paHHaa 6uGnnorpacdusa Nno BONPocamM eBPOnemMcKoro npaBa ......................... 242
MpaBa u cB060AbI YENIOBEKA

MYUYHMUK A. TIPABO HA CBOOOILY......ccouvvreeeeeeeiereeeeeeeeeaeeeeeeeeeiaseeeeeeeeisneeeeeeeenaneeeeseeennnes 246
PU3AK M. baza riepcoHaJbHBIX JAHHBIX U €€ OTAeJIbHBIE BUIbI:

0COOEHHOCTHU 3aKOHOIATEIbHOTO O0SCIICUCHMUSI B YKPAUHE .......cvvvneeeeerinneeereiineeeerinieeenens 259

Xo3aMcTBEeHHOE NpaBo
TTOJIAKOB b. PazButue X034 CTBEHHOTO MPOLIeCCyaIbHOIO 3aKOHOAATEIbLCTBA

B YKPAIHE B XX B. ..vviiiiiiiiiiiiiiiieeeeeeeeee ettt e e e e e e e e e e e e e e e e e e e e eeeeenans 266
EMEJIBAHOB A. HekoTtopble TeopeTUdecKure BOMPOCHI BEKCETbHOTO 00pallleHUS
(TIPABOBBIE ACTICKTDBI) v.vvvvvuunneeeeereererrsssnensnaaseeeeessesssssssenanasaeeesesssssssssssnnaaaeesessesssssssssnnnnnns 276

YyeOHaq nekuus

Jlexuus npodeccopa B. MypasbeBa: «O0I1LIMEe MPUHLIMIIBI TPABOMOPSIAKA

EBPOTIEICKOTO COMOBA» ..cceeeeieieiiiiiiiiiiiiiete et eeeeeeeeeeaeeeeeeaeeeesesssnasnsnansasssasseseeeeeaeeaaaaeeeens 283
MpaBoBas xpoHuKa

MexxnyHapomgHass HayIHO-TIpaKTHIecKast KoH(MepeHITUs

«AKTyaJIbHBIE TIPOOIEMBI €BPOIIEMCKOTO MPABA M YKPAMHAY ....ceeeeeieeeeieeeeenenesieseveneenenens 299
XV MexayHapoaHbIii KOHIPeCC eBpONeicKOro U CpaBHUTEILHOIO

KOHCTUTYLIOHHOTO TIPABA ...vvvvvverrererrereraaeeeeaaeeesasaasasasnnssssssssssssssssssessesassaaeeeeaesesessssnsnnnnns 301
Boigaowmecs nmyHoctu EBponbl

Kan MoHe — MOYETHBIN TPAKAAHUH EBPOIIBL.......cceeiiiiiiiiiiiiiiieeeeeeeee e 303
PoGep LllymaH — uaeoor eBpOIEACKOM MHTETPALIAM ........uuuneerrrnneeeeerieeeeeennneeeessnneeeenens 305
Maccumo Iunortn — nepsorit [Ipe3naenT Cyna EBponeiickoro Coro3a...............evvee.... 307

Brumanwunto ynrarenen XxypHasa
«[lpaBo YkpauHsbl»!

AKTyasbHOI TeMOI ciretyrolero Homepa Oy/er:
«®@unocodus npasa B Poccun u Ykpaune:
HEKOTOpbIe COBPeMEeHHbIe HANPABJICHUS»> .

4 * MTPABO YKPAWHDbI « 2013 « N2 3 »




CONTENTS

Topic of the Issue:
«EUROPEAN LAW: MODERN PECULIARITIES AND TENDENCIES»
1. Sui Generis Legal Order of the European Union

BERLINGUER A. (Italy) «Soft Law» Against the «Hard Law»

in the EUropean UNION...........ooiiiiiiiiiiii it e e e e e e e e e e e ee s e e e e eaeaeeeaes 7
VISHNIAKOV A. Identification of the European Union Law..............cccoeeeieeiiiiiiiiiniiinnnne. 17
SHPAKOVICH O. Supranationality in the European Union Law................cooovvviiiiieee.... 25
PETROVA E. (Russia) Legal Nature of European Law Sources .......ccccooeeeeeiiiiiiiiiiiiiieeennn... 32

KOSTYUCHENKO Ya. Theoretical Foundations of European Economic Integration....... 41
SMIRNOVA K. The Development of Legal Mechanisms of Integration Regulation

in the Buropean UnION ............uuiiiiiiiiiiiiieeeee ettt e e e e e eeeaans 47
PETROV R. «Accession acquis» as an Element of Phenomenon

of European Union Law ..........oooiiiiiiiiiii e 53
KOMAROVA T. The Influence of the Court of Justice of the EU

on the Constitutionalization of the European Union Law ............cccoeeeeiiiiiiiiiiiiiiiiiiiiineee... 64
STRELTSOVA O. Interaction of the European Intergovernmental Legal Orders

as the Precondition of the European Law Formation ...............ccccceeeeeeeiiiiiiiiiiiiiceeeeeee 71
MESHCHERYAKOVA O. (Russia) Harmonization and Evolution of Relations

between Russia and the European Union...........cocooiiiiiiiiiiiiiiiiiiiiiieeeceeeeee e 79
KRESIN A. Contemporary Stage of Council of Europe Reform.............ccccooovvivivvinnnnnnn... 85

II. European Mechanisms for Protecting Human Rights
TABUSCA S. (Romania) The Evolution of Human Rights Protection
within the European Union Legal SYStemMl......ccoeeiiiiiiiiiiiiiiiiiieeeeee e 100

BELOVA G. (Bulgaria) Institutional and Procedural Issues Concerning the Accession
of the European Union to the Convention for the Protection of Human Rights

and Fundamental FreedOms ......oo.uueiiiiiiiiiiiiiie e 109
ANTSUPOVA T. The System of Principles of Judicial Process

in the Council Of EUTOPE .....vvuuiieiiiiieeeeeee ettt 115
BUYSE A. (Netherlands) The Pilot Judgment Procedure at the European Court

of Human Rights: Possibilities and Challenges..............euvvviiiiieieeeieeieeeeeeieeeeccciiiiveeeeees 125
DOTHAN Sh. (Israel) Judicial Tactics in the European Court of Human Rights............. 142

III. Legal Regulation of Relations Between Ukraine and the European Union
MAKARUKHA Z. EU — Ukrainian Relations: from Partnership to Association

and Economic INTEEIation ...........uuuiieeieiiiiiiieeccee et e e e e e e e e aaes 167
PERELYGIN E. The Legal Regulation of Economic Integration in the Context

of the Association Agreement Conclusion Between Ukraine and the European Union..... 175
VAN der LOO G. (Belgium) The New EU-Ukraine Free Trade Agreement:

«Deep» and «CompreRenSIVE» ?......ceeeeeieieeeciiiieeeeee e e e e e e e e e e e e e e e e e aanaaees 185

1V. Science of European Law in Ukraine
MURAVIOV V,, SVIATUN E., SMIRNOVA K. The History of Formation

and Development of European Law Science in UKraine .............ccccveeeeereiiieeeeeenciineeeennns 198
SVIATUN E., FEDOROVA A. The History of Formation and Development

of Council of Europe Law Science in UKIaine ..............cooooviiiiiiiiiiiiieeiiieceeeceicceeee e 218
Conclusions and Recommendations on the Topic of the Issue.............................ccceveeeeeeennne. 240
Selected Bibliography on Issues of European Law...................c.cooiiiiiiiiniineen, 242
Human Rights and Freedoms

MUCHNIK A. Right t0 LIDETTY ...eeeiiiiiiiiiiieeiiiiieee ettt e e e e 246

RIZAK M. Personal Database and Its Types: Peculiarities of Legal Support in Ukraine ... 259

* MMPABO YKPAWHbI ¢ 2013 * N2 3 »




Contents

Economic Law
POLIAKOV B. Development of the Economic Procedure Legislation in Ukraine
1N THE XXT CONTUIY .ot e e e e e e e e e e aaaaraaaeeees 266

EMELIANOV A. Some Theoretical Issues of Circulation of Bills (Legal Aspects)............ 276
Academic Lecture

Lecture by Professor V. Muraviov: «General Principles of Law

and Order of the European UniONm...........oooovviiiiiiiieiieiiiieeeeeeceeeee e 283
Legal Chronicle

International Scientific and Practical Conference «Topical Issues of the European Law

ANA UKTAINEN ...ttt et e e e e et e e e e ettt e e e eeaeeeaeaeeeeeaeaaasasnnnnnsnsnnsnnsnnnnees 299
XV International Congress on the European and Comparative Constitutional Law .......... 301
Prominent Figures of Europe

Jean Monnet: Honorary Citizen of EUTOPE ......ccoeeeiiiiiiiiiiiiiiiiiee e, 303
Robert Schuman: Ideologist of the European Integration................cccceeeeeeeeeeeiieeiiiiiiinnnnnn. 305
Massimo Pilotti: the first President of the European Court of Justice ..........cccccvvvvvvvnnnnnen. 307

For the attention of the readers
of the «Law of Ukraine» journal!

The topic of the upcoming issue is:
«The Philosophy of Law in Russia and Ukraine: Some Modern Trends».

6 * [MPABO YKPAWHDbI « 2013 « N 3 +




